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A.L. Labreck v. Claudia Grimes.Nina
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A. and the L.Labreck Nina Labreck.plaintiffJohn
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Burns, & andNadeau Robert P. SheaBryant, Hinchey (Mr.
theShea for defendant Grimes.orally),

Duncan, The collision which rise to these actionsgivesJ.
atoccurred 4:45 P. M. The defendant Claudia A.approximately

father,Grimes undertook to drive an automobile hertobelonging
Grimes,the Arthur from the of theirplaintiff home ondrivewayJ.

the east side of Route in16 Dover to travel south on Route 16.
The defendant A. Labreck was north on Route 16.travelingJohn
The vehicles collided south of the atjust driveway approximately

-the mid line of the The Labreck vehicle came atohighway. stop
shoulder,on the and the Grimes wasvehicle turned aboutwesterly

in the traveled so that it was headedway northerly.
The Court made and in in asfindings rulings writing, part“follows: The Court finds that Claudia A. Grimes negligently

to enter into the at a time when it wasattempted nothighway
safe to do so and A.that LaBreck at awas speedtravelingJohn

circumstances,that was not andreasonable under all theproper
and that the of both Claudia A. and A.Grimesnegligence John”LaBreck contributed to and to cause the accident. Thesehelped

were warranted the evidence. While thefindings fully defendantby
Claudia testified that there were no automobiles in view in either

asdirection she from the there was evidenceemerged driveway,
that she had an unobstructed view afor distance at leastof 300

south,feet theto but failed seeto the Labreck automobile
from lefther until her front wheels had reached theapproaching

center of the and the Labreck car was 150 feethighway only
away.

The and that the Labreck wasfinding ruling defendant traveling
at a that was not reasonable and underspeed all theproper
circumstances was likewise warranted. The applicable posted

limit, which was a mile or morespeed posted south of the scene
of the collision was miles an hour. Labreckforty was familiar
with the and with thehighway trafficcomparatively heavy

at that time of He testified that he wasprevailing day. traveling
45 miles an hour before he hisapproximately brakes.applied

There was evidence that to the collisionjust prior he had passed“ ”another vehicle at a rate of Tire marks lefthigh speed. by
his vehicle extended afor distance of feet100 to the ofup point
collision and for a further distance of 30 feet beyond.

In of his ato denial of asupport motion for directedexception
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oflaw the conducta matter ofverdict, that asLabreck argues
hadaccident; that shecause of thewas the soleGrimesClaudia

“ ” hisand thatofhim the way,toan absolute yield rightduty
in of the accident.was no causalwayspeed

a driver “about to enter or crossthatRSA 262-A:30 requires
thea or shalla from road driveway yield rightprivatehighway
” Whileon saidto all vehiclesof approaching highway.way

with thisentitled to Claudia’sLabreck was upon compliancerely
as had know that sheuntil such time he reason tostatute might

484,H. failurev. 106 N. 487-488do otherwise ),(Eichel Payeur,
did as a matterwith the statute noton her to operatepart comply

care,relieve Labreck of the to exercise reasonableof law to duty
and underdrive at was reasonableand to a which prudentspeed
Dubois,262-A:54; H.RSA v. 95 N.conditions. Owenprevailing

444, 262-A that his was unreasonable446. speed (RSAfinding
II, was caused in hisA:54 and that the collision part by56),

that to slow his vehicle to avoidfor reason sufficientlyinability
the His motion forthe accident was evidence.permissible upon

a was denied.directed verdict properly
the of the of theWith to imputation operatorsrespect negligence

owners, thethe vehicles the the Trial Court madeof to respective “ aand The finds further thatCourtfollowing findings rulings:
the Grimes vehicle and that thebailment existed with reference to

father,A. is to herof Claudia Grimes not imputednegligence
finds that A. was inArthur Grimes. The Court LaBreckJohnJ.

he hadfact the owner the vehicle which he was thatof operating;
all the on the automobile and that itsmade of payments

wasin the name of Nina L. LaBreck formerelyregistration
” and are likewiseconvenience sake. These rulingsfindings

The was that Claudia was hersustained. evidence operating
some at thefather’s car for the of cornpurpose buying green

of her home. On the evidence the Court couldroadside south
was as her father.find that in so she not foracting agentdoing

“ ”decision,a mutualThe father testified that the waspurchase
“ atdecided she’d and itthat Claudia down upgo pick

””Hebbard’s and that it was done “for the Thefamily. “family
”use doctrine is in this v.not Moultonrecognized jurisdiction.

138; Richardson,81 N. H. v. H.LaFond. 84 N. 288.Langley,
thebe in aid ofbe found tothe corn couldWhile ofpurchase

did notthis circumstance compelof thefather’s family,support
in theas hiswas usinga that Claudia agentactingfinding
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the errand. Her use itautomobile to of toperform transport
such an essential featurecorn was not of as tofamily support

father her at a time wasmake her liable for conduct when she in
and the v.exclusive control of vehicle. See Pickardpossession

Morris, 65, 70; 383, 389;Bacon,N. H. v. N. H.91 Leavitt 89
Orrill, 226,H.Carr v. 86 N. 228.

The evidence with to the of the Labreckrespect ownership
and thevehicle the of Court.similarly supported findings rulings

There was no evidence that of the vehicle was in Mrs.ownership
Labreck, that she had itbeyond testimony originally purchased

son, convenience,on behalf of her as a matter of some months
thebefore accident. Her son was in her inengaged repaying

installments; initials;the bore his andmonthly registration plates
Portsmouth,he anddrove the car to from work in andregularly

hadotherwise the beneficial use of it. In to recover forseeking
Labreck,to the vehicle the burden was Nina L.damage upon

as to establish herplaintiff, beneficial The issue wasownership.
fact,one of and a to that made the Trialfinding contrary by

Court was not Larrabee,See v.compelled. Bosen 91 N. H. 492.
Various to the and denialexceptions of whichgranting requests

have been the Labrecks forargued by thedepend validity upon
contentions made to establish error in the andfindings rulings
hereinbefore considered. are likewise overruled.They

on the verdicts.Judgment

Blandin, sat at butJ., decision;took no in theargument part
the others concurred.


