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Sundeen,Nourie, & and S.WilliamNassikas PingreeWiggin,
for the),Orcutt Orcutt orally plaintiff.(Mr.

Holland,Perkins, and M.& WilliamH. Beckett Mr.Donovan (
for the defendant.Beckett orally ),

Kenison, At law there is nocommon municipal liabilityC.J.
inmobs and riotersfor to caused bydamage personal property

statutethe absence of immunity.abrogating governmental
Newcastle, 199;196,N. H. v.v. 48 GoldmanChadbourne

534;Dover, H.Forcier, I. See v. 106 N.68 R. 291. Hermer
Manchester, H.v. 107 N. 310. as 1854 NewAs earlyGossler

“ an act cities and towns liable forHampshire passed making
” 1854,riots. 1519. Thecaused mobs or Laws c.bydamages

its the in thelaw in form for town’sprovides liabilitypresent
liability. IfRSA “31:53 Town’s persons,following language:

assembled, shalland tumultuously injureunlawfully, riotously
or the town within theor realdestroy any property, personal,

which such is situate shall be hable to the ownerlimits of property
him, in an action on thethereof for the suffereddamages by

” 31:54,in RSAcase. The statute is limited its byapplication
“—as shall bereads follows: Limitation. Nowhich person

itof the if shallentitled to the benefits provision appearforegoing
of his was caused his orthat the destruction property by illegal

he,conduct, unless it be to thatnor madeimproper appear upon
of to hishad the intention orknowledge attempt destroy property,

sufficienttimecollect a mob for suchor to purpose, intervening,
selectmen,the anotice thereof to the one of or justicegave mayor,

”in was Theof the of the town which the situate.peace property
a town which sum ofstatute further that has paidprovides any

recover the or who havemay against person personsmoney
or the but this sectioninjured destroyed property (RSA 31:55)

of the statute is not involved in this case. v.Hanover Dewey,
58 H.N. 485.

that the wasdisputed plaintiff’snot propertyIt is seriously
is that the conduct was notand it conceded plaintiff’sdamaged

thatdefendant maintains the conductbut the plaintiff’sillegal,
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the RSA 31:54. it iswithin ofwas meaning Specificallyimproper
have carthat should not his where hethe parkedplaintiffargued

itof to that he shouldthe anddid because of danger damage
it. What constitutes conductimproperhave inspectedperiodically

in a vacuum and thebe actionscannot considered plaintiff’s
in the of all the of the case.be viewed circumstanceslightmust

and inwas occurred was ofThe riot that factanticipated
481;Mower, H.substantial State v. 107 N. Statemagnitude.

Andresen, H. 9. The his motor vehiclev. 108 N. parkedplaintiff
andhe instructed to so the defendant’swhere was do by agent

behis hours would not expectednormallyduring long working
theof his or to questionto make checks vehicle proprietyperiodic

thatThe Court’s theof his instructions.employer’s finding
“ and under all of thewas reasonableconduct properplaintiff’s

” this record. thecircumstances is sustainable on Consequently
barred under RSA 31:54 on theaction is not groundplaintiff’s “his was caused histhat the to improperproperty bydamage
Manchester, 214; v.v. 45 N. H. Palmerconduct.” Underhill

Concord, 48 H. 211.N.
exist in states onliabilitywhich several imposingThe statutes

and mobsrioterscaused varyfor damage bymunicipalities
andCivil Disturbancesin and content. Municipalwidely scope

Note,Law Rev. 516-520Law, 28 Nimlo (1965 );Municipal pp.
Moband Causedfor Damage byPropertyLiability Injuries

433; L. 699Violence, 50 Cornell (1965­13 Q. );N.C.C.A. (n.s.)
is271, it notRev. 289 ConsequentlyMinn. L.50 (1965).

statutes do notthesethat decisions construingsurprising judicial
13 A.L.R.the law. Annots.a ofconstitute homogeneous segment

1137; The297; New755; 44 A.L.R. 52 A.L.R. 562.23 A.L.R.
and its thrust isis not a statutestatute penalsolelyHampshire

Manchester,v.and remedial. Underhillcompensatory, preventive
a andto nota is entitled reasonableH. 214. Such statute45 N.

Y.36 N.v.or strict construction. Niagara County,a Elyrigid
Violence,Mob 6297; Note, the forof MunicipalityLiability

Note,270, CommunalL. 279-280Fordham Rev. (4937);
Violence, 1362,L.for Mob 49 Harv. Rev. 1366-1367Liability

1936( ).
there be no theRSA 31:54 can by plaintiffrecoveryprovides“ he, had ofit be that theunless made to appear upon knowledge

ahis or to collect mobintention or toattempt property,destroy
noticesufficient time thereoffor such intervening,purpose, gave
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... selectmen,to one of the or a of the of the townjustice peace
”in which the was situate. No notice wasproperty in thisgiven

case the and isit contended that theby plaintiff actionplaintiff’s
should be dismissed for that reason. The Trial Court found that

the hadalthough plaintiff as to the of aknowledge possibility
riot he had no of intention or toknowledge any attempt destroy
or his The Court furtherdamage found that theproperty.
plaintiff’s and duties his tourprimary obligations ofduring duty
were such “that there was not sufficient time offered him as a
normal condition of his to theemployment notify appropriate
officials of the defendant town to the effect that his wasproperty

”in ofdanger being destroyed.
This raises the whether thequestion failure to give statutory

isnotice fatal to the claim. In theplaintiff’s circumstances of
this case we with the Trial Court thatagree notice was not a

to York,prerequisite 157,Feinstein v.recovery. New 157 Misc.
Y.283 N. 335. As theSupp. court said in v.Solomon Kingston,

562,24 565,Hun. Y. 651: “When theN. crowd becameaff'd 96 ”riot,a Note,there was no time to notice. of thegive Liability
Violence,for 270,Mob 6 280;Fordham L. Rev.Municipality

Note, Violence,Communal for Mob 49 Harv. L.Liability Rev.
1362, Antieau,1366-1367 2(1936); Municipal Corporation
Law, 12.06,s. 133 “The of innotice suchp. (1963). object

iscases to secure mob,the acts ofprotection the andagainst
where notice would be useless for that one whosepurpose,

is will not be hisproperty injured of thedeprived right against
”for formunicipal corporation todamages notice.givefailing

18 McQuillin, ed. rev.Municipal Corporations 1963 s.(3d )
53.149.

overruled;Exceptions
theon verdict.judgment

Blandin, sat atJ., decision;but took no in theargument part
the others concurred.


