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Original,
No. 5597.

Robert HinseJ.

v.

Warren W. Burns.

7,Argued February 1967.

7,Decided March 1967.

brief andRoss for the( by orally), plaintiff.J.Clifford

General,S. and E.George Attorney NormanPappagianis,
D’’Amours, General,Assistant for the defendant.Attorney

Lampron, 12, 1966,On the in theAugust plaintiff appearedJ.
Manchester district court with a act of lasciviouscharged single

4,behavior on 1966. RSA 570:25 He entered aAugust (supp­ ).
andof not was admitted to bail. As a result aofplea guilty

filed the under RSA 173:3 IIpetition by county attorney (­1),
the Court an board “to examineSuperior appointed examining

”forthwith the sexual RSA 173:4 I.alleged psychopath.
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1, 1966,on bail inPlaintiff was Manchester until September
when he entered the Veterans Administrationvoluntarily Hospital

Bedford, 21,at where heMassachusetts remained until November
His however,1966. counsel made to havearrangements, plaintiff

available and at the New atpresent Hampshire Hospital any
time that He notified theduring period. county attorney

who in turn advised theaccordingly, authorities. TheHospital
had 17,examination not taken on Novemberyet 1966place

when counsel filed a inplaintiff’s motion the CourtSuperior
confined,that not be examination,asking alterplaintiff pending

his from 21, 1966,Veterans On Novemberdischarge Hospital.
when institution,was from thatplaintiff the Courtdischarged
ordered that he “be atconfined the New Hampshire Hospital

examination under R.S.A. 173.” Onpending Chap. January
11, 1967, counsel was thatnotified theplaintiff’s examination of
his client could not take 27,sooner than 1967.place January

this for washabeas filed.Whereupon petition corpus
The for decision is statedquestion presented in briefplaintiff’s

“to be the above,Under the factual situation recitedfollowing:
would a Sexual Examination conducted onPsychopathic January

’27, 1967 or thereafter be a ‘forthwith asexamination required
173, 4,Section I?”by Chapter Paragraph

hasThis court been thatinformed was examined onplaintiff
10, and1967 the boardFebruary 173:4examining (RSA I)“ determined that he was anot sexual but that hepsychopath

was a and to theschizophrenic recommended Court that he be
”committed theto State under RSA 135. Under theHospital

thecircumstances is no detained under theplaintiff longer
of RSA ch. 173 and the issueprovisions could bepresented

Hancock,considered moot. 450,v. 96 H.Gobin N. 451.
However the of is onemootness of convenience andquestion

Boucher, 399,discretion. Hood & v. ItSons 98 N. H. 401. is
the and we that it would in theplaintiff, beurged by agree, public

interest to consider v.the State 101question presented. Swift,
340, 342; Lisbon,H. v.N. Hill Ass­'n 104Sugar Improvement

40,H. 42.N.
RSA ch. 173 does not define the word “forthwith” nor do our

definition, concerned,cases. There is no so far as time isprecise
“forthwith,”of the word and its on themeaning depends

the be See 17of the case and act tocircumstances performed.
Phrases, 605, been defined606. It has to meanWords and pp.
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“ exertion, to the itas confinedas reasonable object,soon by
” 121, 128;248 Miss.Wallace v.be accomplished. Leggett,may

E. Com. Pl.191 N. 2d 588 1963).v. (OhioVajner Orange,
“ at . ..of withoutThe immediately, delay, promptly,meaning

“ ”” tohas been forthwithearliest reasonable opportunity given
40,Shaw,v. 93 Ariz. 49.in State

The for the examination ofboard provided alleged psychopaths
ofI must two qualifiedunder RSA 173:4 be composed

inand one licensed to medicinepsychiatrists physician practice
“ at least one of whom shall be attached theNew toHampshire

”statemedical staff of a mental This board may requirehospital.
State inthe of informationany agenciescooperation obtaining

of the and of theand does examine reports police probation
239, 241;In 97 H. RSA 173:4 II.re N.department. Mundy,

the at examinations wereIn 1958-1960 least 170period
66,a board. 4 N. H. B. 67.conducted suchby J.

information, beenThis court has no nor has any presented,
to of made in recent Weas the number examinations years.

are familiar with the of tonot availability qualified personnel
However,these we do notexaminations. plaintiff’sperform accept

that of the should beprobation departmentargument agents
to travel outside New informationtocompelled Hampshire gather

the be examined without of thetoconcerning persons proof
a the to thisfor such On factsprocedure. presentednecessity

court and because of his absence from the state forparticularly
months,three we cannot as a matter law thatalmost ofsay

the examination of the was not made without undueplaintiff delay
under all the circumstances.

out, however, the RSAWe that undermust point Legislature
has a the State canch. 173 established means which secureby
in a manner as to whether a isevidence summary person

an illness which makes him to himselffrom dangeroussuffering
a the maintenance of aand to others. Such requiresprocedure

and thatbalance between the interest of the individualdelicate
he and he derivesthe of which is a member from whichof society

239,N. H. 243. The restrictionbenefits. In re 97Mundy,
this noton the of individualliberty may goimposed personal

is for the common welfare ofwhat reasonably necessarybeyond
287, in99 H. 289. If the restriction factIn re N.society. Craft,

isthe of sexual moreon theliberty psychopathimposed alleged
is to the of RSAthan reasonably necessary accomplish purposes
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a of theviolation173, as constitutech. the statute applied may
his releasesuch an individualof requiringconstitutional rights

290;Seeexamination. In rethe order for Craft, supra,from
Rev. 391.45 B. U. L.

Petition dismissed.

All concurred.

MEMORANDUM

Exeter, on thedied in NewMr. Wheeler Hampshire,Justice
March,seventh of 1967.day


