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brief andsolicitor orally),Jr., city (byEric Kromphold,J
the defendants.for

to andLampron, The of employees organizeright publicJ.
enter into collectiveto bargainingthat of employeespublic

are not asthem their clearlywith or representativesagreements
Cornell, Collectivethe inestablished as is case industry.private

L. Rev. 43107 U. Pa.Public Employee Groups,Bargaining by
—Weisenfeld, First or SecondPublic Employees(1958-59);

Citizens, L. Municipal16 Lab. 685 Mysliwiec,Class (1965);J.
Ladder, 4Climb Labor’s DuquesneUnions: The UpEmployees’

the of employeesL. Rev. 137 However publicU. ). right(1965
ismembers of labor unionsbecome becomingto orjoin

1142, 1149, s. 3.31 A.L.R. 2dAnnot.recognized.increasingly
1955, 255,In 1955 ch. now RSA our31:3(Laws (supp)),

theas toremoved the doubt powerpreviously existingLegislature
a contractenter into collectiveof to bargainingmunicipalities

507,Guild, H. 511.v. 100 N.a labor union. Manchesterwith
suchfromthe which flow to employeesHowever publicrights

the contract which canand the nature and ofauthorization scope
as aand itsinto between a employeesbe entered public employer

defined.this have not beenresult of preciselylegislation
Guild,v.Manchester supra.

which areThe Trial Court made the following findings
warranted the evidence:by

1964,the of of the plaintiff“4. monthDuring July, agents
andthe R.with the consent ofexpress City Manager Saia][Frank
theG. circulatedthe Superintendent amongShaw][Robert

saidof the Public Works employeesDepartment (whileemployees
andand obtained the consentwere not on agreementcity time),

of a of said to become members of themajority employees
union.plaintiff

13, an was held under the“5. On 1964 electionAugust
of the State of of Labor.New Hampshire Departmentsupervision

Shaw,said election Robert G. of PublicPrior to Superintendent
Keene, in ... theWorks for the of toCity agreed writing accept

asdecision of the Labor Commissioner to the outcomeDeputy
of said election whether the shall be theplaintiff bargaining agent[

the of the of Public andfor Departmentemployees Works];
the defendant Shaw in the“6. This was byagreement signed
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of, Saia,and at the the defendantdirection ofpresence express
”who was ... as Cityacting' Manager.

election,The wasTrial Court further found that at this which
“certified in to have been ... 52 ofconducted outwriting fairly

55 who were hadto vote cast their votes and 39 voted foreligible
”the plaintiff.

The first transferredquestion is the “As a resultfollowing:
election,of said did the become theplaintiff agentbargaining

Works,for the of the PublicofDepartmentemplpyees except
”after said election ?supervisory employees,

1955,Laws ch. 255 RSA 31:3 added to the(now (supp)),
towns the toof unions ofpowers powergeneral “recognize

and make and enter into collective contractsemployees bargaining
”with such unions. In cities this resides in the andpower mayor

44:2,3;unless the chartercouncil otherwise. RSAcity city provides
Antieau, Law,3 Mun. s. 234. The Keene charterCorp. 22.07,p.

“ fiscal,that the administration of theprovides prudential,
and other affairs of the and themunicipal city, government

thereof, officer,shall be vested in a beto called theprincipal
” Keene, Charter,aand council. s. 3.mayor, city

We hold that the to unions of andpower recognize employees
1955,to make contracts with such unions Laws ch.granted by

255 is vested in the and council of Keene. It ismayor city
to decide whether thisunnecessary can be or waspower delegated

them to the or the of worksby city manager superintendent public
as the Trial Court made no or that afinding ruling delegation

made andwas the record before us does not such arequire
or the and council arefinding ruling. Consequently mayor city

not under to and with theobligation recognize negotiate plaintiff
as the of these unless choose tobargaining agent employees they
do so.

the isHowever “the chief executive officer of thecity manager
and has of thecity” (RSA 49:1) “general supervision property

or business affairs the RSA 49:3. He hasof city.” “charge,
control, and direction of thetosupervision, subject governing

” of the works of Keene. RSA 49:3 VII.body, public department
“ ”He a of works whoappoints superintendent public operates

“ ” Keene,under the direction and thecontrol of city manager.
Ordinances, 12, 1,ch. ss. 2. We hold that these officials acted
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towithin their when they permitted plaintiff’s agentsauthority
and the an electionthe allowed ofapproach employees holding

and the result the as counted andto of electionagreed accept
tabulated the Labor Commissioner. It follows thatby Deputy
the answer to the first transferred isquestion yes. Consequently
the will be the of these if andplaintiff bargaining agent employees
when the and act a union thesecouncil to ofmayor city recognize

aor to enter into collective withemployees agreementbargaining
them.

The second transferred is the “Was thequestion Cityfollowing:
Edward dismissed because ofemployee Litzenberger wrongfully

”his union activities ?
election,The Trial Court found that after the the ofemployees

the of works to the localdepartment proceededpublic organize
officers. the officers elected was EdwardAmongby electing

1964,21,who was elected as steward. OnLitzenberger, August
thereafter,three he was from work.days summarily separated

“The Court further found that It is more than otherwiseprobable
that . . . was from work because of his uniondischarged[he]”activities.

The factmaintains that the that a of theplaintiff publicmeeting
works committee of the was held at whichcity Litzenberger sought

his ato discuss dismissal constituted ratification of the agreement
the asto union and made hisrecognize agent,bargaining

dismissal We with ascannot this contentionwrongful. agree only
andthe council had the to enter into ormayor city authority

such anratify agreement.
Plaintiff further that the had the soleargues city manager

fireto because RSA 49:4 II him theauthority Litzenberger gives
allto and remove subordinate underpower appoint employees

his control. the to be valid the failure of theAssuming argument
to the action of the who didmanager repudiate superintendent

a the dismissal. Thethe would constitute ratification offiring
”is under andlatter “the direction control of the city manager.

Keene, Ordinances, 12, 2ch. s. (1964).
“ The to officers or of apower appoint employees municipal

carries with it the of of suchremovalcorporation power
at the unless the ofemployees municipality’s pleasure power

” Antieau,isremoval restricted law. 3 Mun.by statutory Corp.
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Labor, 8,288.31;22.22, 31 Am. s. 390.Law, s. Jur., p.p.
law called to The answer tosuch has been our attention.No

is no.the second question

Remanded.

decision;Blandin, but in thesat at took no partJ., argument
the concurred.others

Court,Nashua District
No. 5495.

LudgerState v. Gallant.

4,Argued January 1967.

29,Decided March 1967.


