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$5,000.isthis case the deficiencylimits. Inshort of the statutory
1252; Law andInsurance2d 7Annot. 79 A.L.R. Appleman,

Practice, 4331s. Supp.)(1966
forof theto the dismissal petitionThe exceptionplaintiffs’

and the order isis sustainedjudgmentdeclaratory

Remanded.

All concurred.
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andNauss, of Massachusetts brief) ( by orally),Earl F. (Jr.
D. andse, under wills of Fred Crossas a residuary legateepro

Anna F. Cross.

litem,Whelton, ad filed no brief.P. guardianJoseph

Danais, Director Trusts brief andRobert of Charitable (by
se.orally), pro

to us underKenison, of the certifiedC. The essence questionsJ.
law Annaas a matter of.NewRSA 547:30 is whether Hampshire

within a reasonablerenounced and disclaimedCross effectively
of the willto her under article fourthtime the powers granted

invade, and of theFred to consume disposeof her brother Cross
that she didof his estate. We concludeof the residueprincipal

is in theanswer to certified questionsand the bothaccordingly
affirmative.

herarticle fourth ofAnna received underThe interest that
B, than awill, A, and E moreclauses C was obviouslybrother’s

Tuttle, H. 1.v. 104 N. InasmuchQuinnlife estate.conventional
theinvade, and ofhad the to consume disposeas she power

it was theresidue to herself or others equivalentof theprincipal
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Olson, H.a of v. 94 N.of general power appointment. Belford
Estate,577;278; v. 69 N. H. In re SegalShapleigh Shapleigh,

D of the willN. H. However clause of article fourth107 120.
restrictsmakes it clear that the of trustee thereunderappointment

invade,income with to consumeher interest to noreceiving power
This the will limitsor of the clause ofdispose principal. explicitly

in theof to her the discretion ofdistribution appointedprinicpal
aWhen Anna the of trustee whichtrustee. requested appointment

invade,she the tocourtthe granted, rejected powerprobate
aor of the This constituted renuncia-consume principal.dispose

she hadand disclaimer of oftion any general power appointment
Burns, 313, 316;will. v. 103 H.under the N.Coleman Bradley

232, 236; Hale,State, 44 H. 363.v. 100 N. H. v. N.Perry
a it withinIn for renunciation to be effective must occurorder

Wells,time after the death of the testator. v.a reasonable Oliver
451; Burns,v. In v.N. Y.254 Coleman Weston Society,supra.
245, 247, ait observed that a life tenant with79 N. H. was

his untilto and cannot exerciseconsume dispose powerpower
settled. In theclaims the estate have been casepresentagainst

D. onclaims the estate of Fred Cross could be broughtagainst
13, thebefore 1958. The trustee wasor appointed byAugust

14, 1958, noon the first there could becourt dayprobate August
556:1, 3, thefurther claims the estate. RSA 5. Thereforeagainst

time,within a when therenunciation Anna was reasonableby
14,was under D the will ontrustee clause ofappointed August

1958.
inheld that state court decisionsSeven we appellateyears ago

state statutesof wills and the ofthe construction interpretation
had effectfor federalthe devolution of property bindingregulating

inwhere the “are adversarytax proceedings trulypurposes
” 519, 522;Estate, 102 N. FreulerIn re Barnhart H.character.

Commissioner,35; U. S.S. v. 300v. 291 U. BlairHelvering,
Commissioner, U. S. As of this date the5; v. 303 624.Sharp

law there is substantialdecision is stillBarnhart good although
Gerson, Thefederal circuits. Braverman &conflict theamong

in Federal Taxof State Court DecreesConclusiveness Litigation,
Holzman, LawL. Rev. of State17 Tax 545 Impact(1962­ );

Merten’s,Taxation, 42 Taxes 240 10FederalUpon (1964);
Taxation, Rev.61.03Law of Federal Income s. 1964);(Zimet

Note, Decrees in Federal TaxEffect of State Court Litigation:
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Reform,A 30 U. Chi. L. Rev. 569forproposal (1963­ ).Judicial
Bosch,The divided in v. 363 F. 2dC.I.R. Estateopinion of

and1009 Cir. 1966 some of the for(2d ) points argumentsup
the See L.rule. 41 N. Y. U. Rev. 1007against existing (1966);

Casner, 844, n.Estate 123a 1966 CertiorariPlanning, (­p. Supp).
inhas been this and further becasegranted light may

in the near Rabkin &future. 5 Federalforthcoming Johnson,
Income, Taxation,Gift and Estate 71.08s. Supp).(1967

our must andHowever decision be here now and we have no
in that ahesitation decision of the of a statecourtholding highest

a will in a iswhich inconstruing adversaryproceeding “truly
—Estate, 519,character” re Barnhart 102 N. H.(In 522)

—as is this case is entitled to thebinding partiesrecognition by
Richter,and the tax alike. Effect State Courtofgatherers

Wills,of N. Y. U. 24th Annual FederalInterpretation Inst. on
Taxation Estate,257 See In re H.107 N.(1966). Bushway
135, 138.

Remanded.

All concurred.


