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aunrelated to them. While not constitutional problem,entirely
whileattention in the event that consideringwe call this to your

29, wish to considerto Sectionthe amendment you mayproposed
Section 19.clarifying
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Perkins, Holland & andDonovan William H. M. Beckett (Mr.
Beckett for theorally plaintiffs.),

Devine, Millimet, &Stahl Branch andMcDonough, Joseph
M. III for the defendant.McDonough (Mr. McDonough orally),

Duncan, 1960,In Lane,December the wasplaintiff, Mrs.J.
as a intestate,nurse to care for theemployed practical defendant’s

O’Neil,Miss a woman who to the evidence “hadaccording
“”of the arteries and whosehardening mental condition was very

”bad. The evidence tended toplaintiffs’ show that Miss O’Neil’s
house was in Mattison,the of Mrs. who the nursescharge paid
with funds to Miss O’Neil checks issued Mrs.belonging by by
Mattison’s son. The testified that as aplaintiff nursepractical“ cases,she took care of inhospital homes andpeople nursing

” but the nature of her dutieshospitals, while Missemployed by
O’Neil was not disclosed.

10, 1961,Mrs. Lane testified that on “there was aboutJanuary
”three Exeter,foot of snow side of the road inpiled and theup

streets were and had been for severalvery Prior toicy, days.
10, 1961, the nurses atJanuary Miss hadO’Neil’s foundworking

it in order street,to access to thenecessary, house from thegain
to reach the main sidewalk means aof anby todriveway

house, and then to theadjoining main sidewalk to aproceed by
to a side door of thewalkway O’Neil house.
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9, 1961,On Lane overheard Mrs. MattisonMrs.January
“ ”call the town and ask that a man be furnishedby telephone

ato fromshovel the street to the sidewalk at the O’Neilpath
house, for offeredwhich Mrs. Mattison to On the samepay. day,
Mrs. askedMattison Mrs. Lane to some tobakerybring goods

afternoon,the house when she oncame the next andduty
herfurnished funds with towhich them.purchase

10, 1961,On LaneMrs. taxi from herJanuary proceeded by
house,home in Exeter the ato where she foundO’Neil narrow

shoveled in front of the house. Herpath newly taxi instopped
the endstreet short of the of the and thejust path, plaintiff

sidewalk,to enter theundertook toward the herpath carrying
“ ”nurse’s threeand boxes of tiedbag, productsbakery together

assistance,with the taxi driver offered her shestring. Although
it.declined Her view of the was sheobscured what waspath by

and as she twotook to enter the hercarrying, steps pathway
and fellfoot she in the street with her feet in theslipped pathway.

As a result she fractured her There was evidence that theleg.
acrossed metal located in a in the streetpath depressiongrating

and that the and werethe ice Mrs.covered.grating pathway
“ “”drain,Lane testified that it was the iron of the theand slant

”and icethe there which caused her to fall.
Whether Mrs. Lane had the status anof of Missemployee

O’Neil, or of an contractor 60Annot. A.L.R.independent (see
O’Neil,it was303 the of or ofMiss those withduty), acting

behalf,on her to furnish Mrs. Lane withauthority a reasonably
332;safe to work. Moore v. 89 H.N. 333.place Company,

510, Contractors, 30;Am.See 27 s. Annot.IndependentJur.
1375,2d31 A.L.R. 1379. The evidence does not admit of a

that the includedwork the street.plaintiff’s placefinding public
The that the faileddecedent to theargument provide plaintiff

awith safe the work sheto which wasreasonably place perform
hired do is theto not record. In thesupported entering uponby

invitee,decedent’s Mrs. Lane did so as an to whompremises,
Miss owed seeO’Neil the of reasonable care to thatduty taking
the were safe. v. Lakepremises reasonably Mutterperl Spofford
Hotel, 538, 541; Yoken's, Inc.,106 v.N. H. 104Jacobson

H. 331. See v.N. Dowd N. H. 53.Portsmouth 105Hospital,
This however related to the thewhich decedentduty only premises

or over which Miller,she hadpossessed control. Gossler v. 107
303; v. Co.,H. Paine 359,N. Beach &c. N. H.98Hampton
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138,364; v. H.Manchester 105 N.Morin Authority,Housing
139; Torts, 349;see Restatement s. Restatement(Second),

497,s. c.Second comment( Agency,),
street,As the duties toto the decedent’s were confinedabutting

see that herreasonable care to activities conducted onexercising
thereon,to threator conditions allowed exist noposedpremises,

Miller, v.to of the v. Abellusers Gosslerpublic way. supra;
439; Archambault,95 H. v. 99 H.N. Montrone N.Company,

Parkwood, Inc.,179; v. 2d 770 1st Cir. 1966MacLean 354 F. ( ).
103 H. 420F. & G. v. N.The case of United States Co. Gagne,

the sinceis tothe not contrary,relied by plaintiff authorityupon
one of but of statutorythe in that case was notissue negligence,

out ofan to anof foremployer injury employee arisingliability
and of thein the course employment.

evidence us wouldIt that the in the case beforeis contended
fellan inference that the in which thewarrant pathway plaintiff

thatthe decedent or her andwas cleared direction of agents,by
undertaken to a it became thevoluntarily provide path,having

indecedent’s to exercise reasonable care so.doingduty Tullgren
268; Co.,v. 82 N. Smith v. Am. Ins.H. Employers'Company,

530, does102 H. 533. however the record notN. supportAgain,
it thethe contention. If be inferred that was clearedpathmight

there is no“the town” to Mrs. Mattison’s request,by pursuant
thatevidence that its became Miss servants forO’Neil’sagents

anthat the acted in other than asor townpurpose, capacityany
contractor, a out itsor dutyindependent municipality carrying

247:9,231:7; v.to the streets RSA 10. See Hallpassable.keep
Manchester, 40 N. H. 410.

was made the her exercisedNo claim that decedent or agents
work,or over of the norcontrol performanceany supervision

is evidence that were or should have been aware thatthere they
it risk thecreated of to or other invitees ofany injury plaintiff,

339, athe See A.L.R. 2d 405. It was notdecedent. Annot. 88
“ ”and of the work which the decedentnecessary anticipated part

done, drain,haveto that the should cross the streetsought path
and to be made was notthis of theconsequence causing path
“ ”beto in advance. v.naturally Thomasapprehended Cf.

45, 46;72 N. H. v.Carr Merrimack FarmersHarrington,
101 N. H. 445. See on TortsProsser 485.Exchange, ed.)(3d

Since there was no evidence of circumstances rise togiving any
decedent,to the on the of the forthe motionsduty plaintiff part
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Gordon,were v. N. H.nonsuit 86properly granted. Flynn
198; Litawa,v. 96 H. 174. there is noCote N. Accordingly

wasto consider the contention that Mrs. Laneoccasion
law,as a matter of or to pass uponcontributorily negligent

isissues the The order in each caseother parties.argued by

overruled.Exception

Wheeler, decision;in thesat at but took no partJ., argument
Grimes, sit;did not the others concurred.J.,
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