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Robert D. Branch andbrief for the(by orally), plaintiff.

Hollis, & andSoden S.Sulloway, RansmeierGodfrey Joseph
Ransmeier for Precinct.(Mr. orally Hopkinton Village),

Duncan, RSA 31:77 for from the decisionprovides appealJ.
of a board of to thezoning “byadjustment petition superior
court” within after final action the board. RSAthirty days by
31:80 directs: the of an the clerk courtof“Upon filing appeal,
shall issue an order of notice a certified theofrequiring copy

”record filedfrom to be with court. statutethe Theappealed
“interested to and that the courtpermits parties appear, provides

order such beto as asmay persons joined parties mayjustice
” RSA 31:79. itrequire. However no ofimposes requirement

notice to in advance of the of the andany party appeal,filing
it is settled that the thanrather its board ofmunicipality

Dover,is the defendant. v. 97adjustment Materproper party
13, 16; State,H.N. &Boston v. 77 437.Maine R. R. N. H.

“An suit,is a continuance of the theappeal fororiginal
”of a new trial and a newpurpose obtaining judgment. Bickford

v. Franconia, 194,73 N. H. 195. In order to transfer the cause
Court,to the the was to do moreSuperior noplaintiff required

31:77,than to also,file her RSAseasonably Seeappeal. supra.
RSA 541:6-10. Hence the circumstances differed frommaterially

Hines,the 24,those before court in v. 81Lewis N. H. and
defendant,v. 102 496 reliedN. H. thePeabody O'Leary, upon by

where the action contested was held to constitute the ofbeginning
an suit. The set theoutoriginal plaintiff’s appeal adequately
action of of the andthe board it iszoning precinct, undisputed
that it was filed within the of RSAstatutory period thirty days.

a514:3 “If no service has been made onprovides: personal
defendant in an action which be entered without such servicemay

court, thereof,the on order the action to besuggestion may
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...the thereof to beand of given bycontinued notice pendency
”.otherwise, . . . Weas thinkservice or they properpersonal

statute to thisthe of this to beconsider provisions applicable
case.

wasof the the Courtseasonable appeal SuperiorfilingUpon
of matter. The fact that thevested with thejurisdiction subject

of notice first issued was directed the townorder toerroneously
than did not to divest the Court’srather the operateprecinct

to the remained to beeven notice precinctjurisdiction, though
Groton, 730,v. Mass. 733.349Boardgiven. Opie Appealsof of

statute,a it was so inUnder held RaoulAppealcomparable of
Maurice, a a new117 In forVt. 264. appealremanding zoning

“notice, said: The ... of aorder of the Court there purpose
in cases is to the noticeor citation appelleenotice appeal give

.if he . . is notso that he desiresmay jurisdictionalappear I]t[­
abe treated asof the cause ... If the notice is itfaulty may

and the as was . . .matter stands no noticethough givennullity
entered, . . . be atan is notice anyappeal may given[A]fter ” Id., also,. . . . v.reasonable time 269. See Cohen Board of

96;Mass. v.in 347 ShulmanPharmacy, ZoningRegistration
182; Marineau, Vt.143 Conn. In re 118Board Appeals,of

261.
the statute does not that of the beSince noticerequire appeal

within ofthe statutorygiven period thirty days (RSA 31:77)
to dismiss was orderthe motion Theerroneously granted.

vacated,the is and tothe remandeddismissing appeal appeal
itsthe Court for on merits.Superior hearing

sustained; remanded.Exception

Griffith, sit;did not concurred.the othersJ.,


