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Hillsborough,
No. 5574.

Henry Piasecny.C.v.State

4,April 1967.Argued

18,JulyDecided 1967.

General, O’Neil,S. WilliamAttorneyGeorge Pappagianis, J.
Bussiere,and EmileGeneral R. attorneyDeputy Attorney county

State.for theO’Neil(Mr. orally ),

Mclane, Carleton, Greene & M.Brown (Mr.Graf, Stanley
forBrown the defendant.orally ),

Kenison, The defendant forpetitioned discharge (RSAC.J.
the Newor from135:29) Hampshire135:28) parole (RSA

inRSA 135:1. December 1963 the defendantHospital. Previously
of wife andhad been with the murder his another personcharged

return a true bill himbut the refused to onjury againstgrand
the The defendant was the Newof committed togrounds insanity.

life until unless earlier“for orHospitalHampshire discharged,
” thereleased transferred due course of law toor by pursuant

1955,RSA Laws Theof 607:3 177:1. Courtprovisions (supp);
denied for but thethe forpetition discharge granted petition parole

certain These conditions were thatto conditions. )subject (1“defendant’s return shall be underto the community gradual
the Newto be theofby Superintendentprocedures approved

“”; shall inthat defendant continueHampshire Hospital )(2­
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thewith a approved bypsychiatristregular psychotherapy
” thatitso as he considered necessary; (3­ )longSuperintendent

review treatmentreturn the for medical ordefendant to hospital
to the Newthe defendantwhen report regularlyrequested; (4)

makewhich would periodicProbation DepartmentHampshire
theto the ofas to his social conduct Superintendentreports

was that violation of the conditionsIt also provided anyhospital.
and return ofdue cause for revocation ofshall constitute parole

Thethe under the commitment:the defendant to hospital original
and decree wereto the orderState’s Court’sexceptions findings,

Morris,transferredreserved and by J.
thethat it was error for the Court toThe State contends parole

That statute inRSA 135:29.defendant under the ofprovisions
“ . . . . .reads as The court .follows: superior maypertinent part

shown, committed to thedue cause hospitalon parole any person
”as Theresuch terms and conditions require.justice mayupon

that the statute was intended to be restricted inis indicationno
was be even otherits or that it not to employed thoughscope

1955,Lawsrelease are RSA 607:3means for ( supp );applicable.
Petition, 404;213 N. E. 2dIn177:1. re (Mass.)Wright's

Golden, A RSAMass. restrictive of341 672.Petition readingof
with intent andwould be inconsistent contrary135:29 legislative
state and whichtrends in this otherto the statutory jurisdictions

testedthat mental illness be orcommitments for mayprovide
that is available. Lindmanreviewed procedureby any applicable

Disabled and the Law 124-133Theand McIntyre, Mentally
56; Code,2d A.L.I. Model Penal s.Annot. 95 A.L.R.(1961);

Draft the Trial CourtOfficial 19624.08 Proposed ). Accordingly(
under this statute.proceededproperly

make athe released will“Assurance that goodpatient
further criminal behaviorand will be able to avoidadjustment

release,and fornot on therapy proceduresonly hospitaldepends
release. We areand afteralso on. treatment onlybut supervision

needs and tolearn of after-care developto somethingbeginning
” Weihofen, Treatment of PersonsInstitutionalnew methods.

849,Rev.Texas L. 867Reason of 38by Insanity,Acquitted
case and the Court’swhat was in thisThis is attempted(­1960).

the andthe concensus of testimonyof reflectedconditions parole
Davidson,Seein thistheof proceeding.psychiatristsreports

It true that there were1965­ is238 ed. ).Forensic (2dPsychiatry
but there wasin theand testimonydifferences expertgradations
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that wasrecord for the order ofin the paroleadequate support
themade Trial Court.by

in theandAbsolute complete unanimity predictingcertainty
been attained andindividual has notfuture behavior of yetany

Thethis nature.is not to be in of expertit proceedingsexpected
waswere with an individual who desirous ofwitnesses dealing

itand had and who had been allowed thetreatment benefited by
athe for more than There wasof year.liberty groundshospital

“the that under someexperts procedureagreement amonggeneral
forhis release from the should be his ownhospital arranged

welfare, devised to theand should be protectthat safeguards
or the future ofdevelopmentfrom future relapsepublic any

suchbe ofanti-social behavior that impendingmight symptomatic
” the conclusion that theThere evidence to supportrelapse. was

himself, and“is a to is notdefendant not presently danger
” ofa The terms and conditionsto others. paroledangerpresently

thea continuance of this condition ofwere assuretodesigned
Moulton, 370,N. H.and valid. See In 96defendant were re

4, 6;373; v. N. H. Merrimack v.State 96Johnson, County
Concord, 213, A review of the39 N. H. 216. careful reports,

warrantedand in this case shows that theyexhibits testimony
the allowed under restrictions andthe order of Court which parole

and thecure the defendantconditions to protect public.designed
The Court evidence offered the State to showexcluded theby

of the methods of release otherpractices hospitalpast favoring
relevant,While wasthe of this evidencethan discharge patients.

exclusion was inits not this case where wasprejudicial discharge
denied and the that the defendant’sCourt’s order returnprovided

“the shall beto under betocommunity gradual procedures
”the theof Newbyapproved Superintendent Hampshire Hospital.

overruled.Exceptions

All concurred.


