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be in­theof proceedings1. The phrase “legalordinary meaning
thethe collection ofis action in the courts fortostituted” begin

fees to suit have been denied where thepriornote. Attorneys’
v.were “instituteused New(­words legal proceedings” Gugel

Bank, Fed. andOrleans Nat. 239 676 Cir.(5th 1917), “legal
Harris,In re 272 Fed. 351 D. Pa.process.” (­ 1921).

A careful Miller, 519,of v. 16 Ind. reliedreading Rouyer App.
the fails toupon by disclose the of the note butplaintiff wording

from the of the decision it is thanmorelanguage probable other-
wise that the note attached the of the noteliability upon placing
in the hands of for collection.attorneys

The Trial ruledCourt that was not entitledcorrectly plaintiff
to fees in this case.attorneys

overruled.Exceptions

All concurred.
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for the& W. PerkinsPerkins Harold orally),Perkins {Mr.
plaintiffs.

& and Ernest T. SmithSanders SmithUptonUpton, {Mr.
Grant, Inc.for Royalorally ),

solicitor, Concord,for the of filedF. cityCharles Keeley, city
no brief.

first that theGrimes, The contend ordinance isplaintiffsJ.
wasof thebecause after notice hearing published,publicinvalid
withoutthe area rezoned was furtherofdescription changedthe

publication.
described the area asas submittedThe ordinance originally

a center of Ormond Streetat in thefollows: “Beginning point
of Ormondof the intersection230 feet northerlyapproximately

Street, thewhich is also on boundarywith PrescottStreet point
exists; thencearea as it now northerlyline of a residencegeneral
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the center a line extensionline of Ormond Street andby straight
thereof, to the ofembankment;Ball thence topbySugar easterly

Ball inter-embankment to a where said embankmentSugar point
a linesects drawn to feet theand 130 of westerlyparallel westerly

Drive;line of drawnEastside thence said line paral-southerly by
lel to and 130 feet Eastside Driveof the line ofwesterly westerly

ato which is an center line ofextension of thepoint on easterly
Avenue;Christian thence extension ofsaid center lineeasterly by

Drive;Christian Avenue to the line thencecenter of Eastside
the center Eastside a 100line of Drive tosoutherly along point

Avenue;feet of the line Burns thence west-ofnortherly northerly
a line to and feet the100 ofbyerly parallel northerly northerly

line of Avenue and a line saidBurns in extension of linestraight
theto ofpoint beginning.”

14, aldermen,At the of the of1966 boardFebruary meeting
the was referred toordinance the Concordproposed planning

afor and and was tabled for publicboard investigation report
theto be held at of the board of aider-hearing regular meeting

14,men on 1966.March
of which included the linesNotice the public boundaryhearing,

ordinance, aas in the was in news-contained proposed published
17,of in oncirculation Concord 1966paper general February

in hall station. Theand were thecopies posted city and-police
theboard in its recommendedreport unanimously adop-planning

ordinance,the that it hadtion of proposed stating originally
area be as anthis zoned house districtrecommended apartment

events time substantiated thisin 1963 and that since that further
did, however,The board recommendrecommendation. planning

the area for the sake ofa in the of accuracydescriptionchange
feet ofwords 130 northerlythe “approximatelyby substituting

Street,Prescott whichOrmond Street with pointthe intersection of
ofa extension theis lineis also on a line which westerlystraight

to andresidence district lineboundary parallelgeneralexisting
Avenue,” of the wordsof infeet ... Burns100 placenortherly

of Ormondfeet of the intersection230 northerly“approximately
Street, is thewith which also on boundaryStreet Prescott point

it exists.”a residence area as nowline of general
and the in its amendedwas ordinanceThis amendment adopted

14, 1966,Marchthe board aldermen onwas ofform passed by
further notice being published.the withoutafter public hearing,

inwhicha at partiesRSA for31:63 publicprovides hearing
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interest and citizens be heard an ordinancebefore suchmay
shall become of that sec-change effective. The notice requirement

tion is as follows: “At least 15 andnotice of the timedays’ place
of such shall be in a of circu-hearing published paper general

inlation such It is not contended that notice of the time[city.]”
and theof was in withplace not accordancehearing published
the statute. While there is no thatspecific statutory requirement
the theof zoned area be a notice would bedescription published,

unless it included some reference to the area involvedmeaningless
sufficient to the reader reasonable that his interestgive warning

be affected.may
A of the ordinance as andcomparison originally proposed

with that enacted reveals that bothpublished finally descriptions
Itdescribe the same is clear that theproperty. westerly boundary

in is the center lineboth of Ormond Street and itsdescriptions
extension, and that the is a linenortherly southerly boundary

to and 100 feet of the line of“parallel northerly Burnsnortherly
”. . . . extended some feetAvenue 600 to the center line of Or­

It is clearStreet. also from bothmond each taken asdescriptions,
whole,a that the was intended to be the wherepointstarting point

and boundariesthe intersect in the center Or­westerly southerly of
TheseStreet. boundaries aremond ascertainable anddefinitely

actual of intersection wouldtheir control over thepoint approxi­
thatmate distance location of which thepoint original description

fartoo north and which it is wasclaimed too farplaced placed
south in the amended v.Harmon Kennettdescription. Company,

219; Green, 101;N. H. v. Davis,103 59 N. H. v.Driscoll Hall
H.36 N. 569. v. H.See Pettee 86 N. 419.Chapter,

is, therefore,There no variance between the describedproperty
in the notice and that which was rezoned. This ordinance was
not invalid because of want or defect in the notice of theany

This also of the contentionpublic hearing. disposes subsidiary
that the ordinance as enacted does not the areadescribe rezoned
with sufficient certainty.

The contend that the isordinance invalid because itplaintiffs
it isAn area is zoned whenconstitutes spot singled“spot zoning.”

landtreatment different from that of similarout for surrounding
health, moralsbe on the bases ofwhich cannot safety,justified

the and which is not inor welfare of accord-communitygeneral
Portsmouth,a v. 107 N. H.ance with Bossecomprehensive plan.

is and is at the re-523. The mere fact that an area small zoned
a and benefit him than toof owner is of toquest greatersingle
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“if there is adoes not make out a case ofothers spot zoning
need it it.” Civicfor or a reason forpublic Edgewoodcompelling

244,Club v. 95 N. H. 246.Blaisdell
rezoned,The area for that of it which is owned byexcept part

State, area,the was a residential anotherdesignated multifamily
district,term for in the land use which washouseapartment plan

certified to the the board onboard of aldermen by planning
3, 1964. That is the State waswhich ownedAugust portion by

whichthe board as “institutional use”designated by planning
dormitories,use and usesfor office similarpermits buildings,

area is inwith home use. The situatedcompatible apartment
the area and“Concord lies a fewhundred feet northerlyHeights”
of is the 4Loudon Road which Route entrance to the Bothcity.
sides areof Loudon Road classified as business districts. Just

area,the aof rezoned there exists substantialeasterly apartment
house which has been built in recent asknowncomplex years,

Manor, and analso older knownLexington apartment building,
area,Eastern Within the aas rezoned there is sub-Apartments.

stantial house for the constructedapartment complex aged being
the New Conference the Unitedof Church of Christby Hampshire

1965,a variance inunder construc-granted September authorizing
of an administrationtion eight apartment buildings, building,

home,a bed all on anand tract.forty-eight nursing eight-acre
was aThere evidence of need forgrowing garden-type apart-

ment house in and it isConcord that difficult todwellings very
find suitable for them under Thespace existing zoning. planning

testified that the land zoned wasdirector previously agricultural
zoned to hold it as conditions warrantedso for future rezoning

areaand that in his the land in the rezoned was moreopinion
use.for houseapartmentappropriate

theThe burden is the to that the action ofupon plaintiffs prove
was unlawful.” RSAof aldermen “unreasonable or 31:78.board

evidence did not warrant a that the action of theThe finding
or was otherwise un-board of aldermen constituted spot zoning

unlawful, inand the Trial Court was correctreasonable or
the appeal.dismissing

overruled.Exceptions

sit;Griffith, did the others concurred.notJ.,


