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Carroll,
No. 5672.

E. WalkerEssfa

v.

C. Walker.Howard

3, 1967.OctoberArgued

30,Decided 1967.November

thebrief and for plaintiff.orally),Railed ( byJ.James

fororally),& Walter D. HinkleyDonovan (Mr.Hinkley
Mutual Liability Company.Merchants

action, on theentitledDuncan, In the above judgmentJ.
24, 1965.on Walkerthis court Maywas orderedverdict by

24, 1965,282, Thereafter onWalker, H. 290.106 N.v. June
the sum ofto counselinsurer paid plaintiff’sdefendant’sthe

under itsthe limit of$50,479.56, liability policyrepresenting
seeks from theThe now to recover$479.56.of plaintiffcostsplus
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$5,400defendant insurer an additional sum in as inter­excess of
5, 1963,est from November the date when would havejudgment

been entered but for the transfer to this Seecourt. Sheehanprior
Connor,v. 529,82 Grimes,N. H. 531. The Trial Court (­ J.)

facts,found the and ruled that the insurer the“by paying plain­
$50,000tiff costs,plus its under itsfully discharged obligation

and has satisfied its in full.”policy To thisliability andruling,
the that “the date when would be entered” wasruling judgment

24, 1965,after thethirty days May plaintiff excepted. Questions
raised her were reserved andby transferred theexceptions by
Presiding Justice.

We find no error in the the Trialof Court. The in-rulings
surer its issued to the defendantby Walkerpolicy undertook to

in addition to the“pay, limits of all ex-applicable liability; (a)
incurred thepenses all taxedcosts theby company, against

insured in such suit and allany interest on the entire amount of
therein which accrues afterany judgment of theentry judgment

and before the has or tendered or incompany paid deposited
court that of the which doespart not exceed the limitjudgment
of the thereon.”company’s liability

The verdict which was ordered in thisupon court onjudgment
24, $50,0001965 was forMay which was the limit. Thepolicy

toplaintiff’s interest the isright verdict RSAupon governed by
524:1-b which that the clerk(supp), of theprovides superior
court shall add “to the amount of interest thereon fromdamages,
the date of the writ ... to the date of of finalentry judgment
. ...” Co.,Powell v. 428,T.A.&C. Taxi 104 N. H. 432.Cf.

of asEntry ruled,the Trial Courtjudgment, would be in order
“after the isthirty days filed” in this courtopinion (RSA 490:16),
24,or on 1965. The insurer made thaton date.paymentJune

The insurer’s interestfor was theliability governed primarily by
contained in its Since no interest accruedundertaking policy. upon

the the became liablejudgment, for none. Thecompany interest
the verdict from theupon date of the writ to thecomputed date

of RSAjudgment 524:1-b(­ was all in(supp) excesssupra)
of die limits of afforded thecoverage Hence theby insurerpolicy.
is under no for it. v.liability Aetna &Laplant Casualty Surety
Co., 183, 185.107 N.H.

The contends thatplaintiff should now be enteredjudgment as
5, 1963,of November as it would have been had the defendant’s

not been transferredexceptions to this court. In accordance with
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Court,rules how-and the of the Superiorpracticelong-standing
aentered because bill ofever, was not then exceptionsjudgment

thewas filed beforecasereserved seasonably ap-or proposed
TheRule 60 TrialRSA 491 (day. App. supp ).plicable judgment

the transfer was “based onfound and ruled that priorCourt
law, and wasof notsubstantial capricious.”questions

should now be entered ret­The thatplaintiff suggests judgment
5, tunc,” foras November 1963 “nunc theof proroactively

to additional interest. Theof the insurer paypurpose obligating
isnunc tunc of limiteddiscretion enter pro applica­to judgments

cases, whichin classes under circumstances dotion narrow of
in where errors haveexist this case: clerical preventednot namely,

time, where a has diedat the orof partyentry properjudgment
the case. Seebut trial and submission ofbefore afterjudgment,

191;Harris; 1 onv. 52 N. H. Freeman 5th(JudgmentsBlaisdell
122; Federal Practice s. 58.08. Thes. 6A Moore’s ed.­ed. (2d ))

Tuttle,is of v. 89“made in furtherance Tuttlejustice” (­entry
219, refused,and asH. to be orN. 221), justice may“granted
in the the case.”view of circumstances of Mit­particularrequire

62, Brown,Overman, See v.v. 103 U. S. 65. 59Hallchell
H. 198.N.

5,NovemberIn the absence of for onrequestany judgment
1963, Seethe was entitled to settledinsurer practice.rely upon

Moore, It the ret-3541. cannot now6A pay judgmentsupra, p.
itand it would be to toinequitable subjectroactively, manifestly

a fourretroactive after oflapsenew years.liability by judgment
thereon,toand hence interestThe toplaintiff’s right judgment,

inin while the was progress.was continuouslyabeyance litigation
to run until theon the could not commenceInterest judgment

a bewas “in to enforced.” Borer v.effectuallyshapejudgment
587,U. S. v.119 602. See Christian Southern Rail-Chapman,

Co., F. S.C.151 192Supp. 1957).(E.D.way
costs,limit was when thethe ofSince liability, paidpolicy plus

insurerentitled the defendant hasbecame to judgment,plaintiff
its in full.discharged obligations

overruled.Exceptions

Grimes, sit;did not the others concurred.J.,


