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reverter it cannot be to fail.permitted Methodist v. Har-Society
riman, 444;54 H.N. Trustees Protestant Church v.Episcopalof
Danais, 344,108 N. H. and cases cited. The answers to questions

21 and are therefore yes.
There is in this case that there was in­nothing indicating any

tention on the of the testatrix to make the use ofpart the house
theto of a The case is thus dis­paramount furnishing rectory.

Adams, 225;from Adams v. 65 N. H. andtinguished Academy
the willdeviation intact theproposed ofkeep principal purpose

trust,the which was for a v. Heirs,Exeter Robinsonrectory.
94 N. H. 463. 3number is inQuestion answered the affirmative.

Remanded.

All concurred.
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An-General and G. WellsAttorneyS.George Pappagianis,
forderson, General Anderson orally),Assistant (Mr.Attorney

State.the

defendant.for thebrief andR. orally),(byRobert. Renfro

8, to1967 movedKenison, The defendant onC. AugustJ.
in he wasa him which chargedcriminaldismiss complaint against

10, aton 1967committed Derry,with the crime of burglary June
At causeof RSA 583:4. thein violation probableNew Hampshire

the defendant was committeddistrict courtin the Derryhearing
await the action of thein default of bail totheto county jail

releasedismissal anddefendant’s motion forGrand TheJury.
RSA has beenthat 583:4 repealedon theis allegationsgrounded
1967, effectivestatute Laws c. 190the new ) August(by burglary

1967, criminal action enforceable8, and that there is no against
raisedof lawvirtue of this Questions bythe defendant repeal.by

and transferred withoutwere reserved ruling by Leahy,the motion
C.J.

effected athat thedefendant’s contention LegislatureIt is the
a result allRSA and that asof ch. 583 personsretroactive repeal

8,toRSA ch. 583under prior Augustwho commit burglary
and indictedhave been priorare free unless arraigned1967 they

179;Arlin, H.21:38; 39 N. Statethat date. See RSA v.to State
An531; N. H. 188.Naud, H. v. 10473 N. Statev. Myal,

thethe considerations that Legisla­of some of promptedanalysis
1967, beLaws 190statute c. ) mayture to enact a new (burglary

contention.the defendant’sin the ofvalidityassessinghelpful
“onethe dubious distinction of havingNew Hampshire enjoyed

Note,the nation.statutes inof the most burglarycomplicated”
Roof,a 100Walls andof FourStatutory MagicBurglary —The

other411, with some423 In commonPa. L. Rev.U. of (1951).
“withstate wasin this plaguedthe crime of burglaryjurisdictions

aweredefinitions” whichand aimlessdistinctionsmeaningless
Note, A Ra­and defense.source of to bothdifficulty prosecution
1009,Rev. 1030of the Law of 51 Colum. L.tionale Burglary,

Statewas inThe need for changelegislative emphasized(1951 ).
38, 41,H. and the our statutes98 N. “intricacies ofv. Mihoy,
were out in v.to Stateburglary” pointed again Tierney,relating

408, as a result these dieN. H. 409. of criticisms104 Partly
lawthat a of the wasdecided “re-writing” necessaryLegislature
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N. H. Senatein order to its administration.improve Journal
4, andThe bill which was introduced841 passed(­May 1967).

the Model Penal Codeamendment was based on preparedwithout
1967, 190; PenalLaw Institute —Laws c. Modelthe Americanby

11, Penal CodeDraft No. Model221.1 1960);Code s. (Tent.
Draft,Official 1962­and 221.1 ).ss. 221.0 (Proposed

1967, statute was rewrittenthe newLaws 190:1 burglaryBy
1967,Laws 190:2 the formerand RSA 583-A: 1-5.became By

1967,Laws 190:3RSA ch. 583 ison repealed.burglarychapter
act,” andwhich includes section onethat “This bothprovides

statute, after“shall take effectsection of the 1967 sixty daystwo
9, 1967, effective date ofon which makes theits passage,” June

statute and the of the old onethe new repeal Augustburglary
8, the wasThis indicates that1967. Legislature actingclearly

that the statuteand not oldretroactively; burglaryprospectively
8,to all committed before 1967was to offensesapply August

new statute all offenses committed after Au-and the toburglary
8, there was no hiatus created the1967. byConsequentlygust

the andin old statuteburglaryLegislature repealing creating
reasonable,a new one. See RSA 21:1. This conclusion is logical

States,v. U. S.and constitutional. United 218Ong Chang Wing
Court, 297;2d272; v. Calif. Annot. 77 A.L.R.Sekt 26Justice’s

336;2d A.L.R. The fact that the new statuteAnnot. 167 845.
criminalthe in some cases is a further in-increases penalties

dication that the did not effecta forLegislature legislative pardon
all crimes the effective date ofof committed toburglary prior

8, 1967.August
be denied andThe defendant’s motion to dismiss should the

isorder

Remanded.

All concurred.


