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Merrimack,
No. 5730.

George Pappagianis,S. General & a.Attorney

v.

Eugene Danieli,S. & a. asJr.
F.Robert President Write-In Committee.Kennedy for

7,Argued February 1968.

9,Decided February 1968.

S. General brief andGeorge Pappagianis, Attorney ( by orally ),
for the plaintiffs.

Daniell,S. and Alexander M. DaniellEugene Lachiatto (Mr.Jr.
for the defendants.orally ),

curiae,A. Millimet and asbrief(by amicusJoseph orally),
se.pro

ThisPer thecuriam. General and thepetition by Attorney
defendants,State seeksof an that theorderSecretary individually

and as members of the “Robert F. for President Write-inKennedy
Committee,” shall obtain and file the written “of theconsent
candidate” as RSA 70:8required beforeby (supp) they may

value;receive or or andany of that bothspend money thing
before and after tire ch.presidential preference primary (RSA

fileshall statements and asof58) they expendituresreceipts
samethe statute. RSA Therequired 70:8by (supp), supra.

action,defendants to themoved dismiss that their conductalleging
relates the RSAto and thatonly presidential preference primary
ch. 70 has no to such a(­supp­) application primary.
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thean facts and thestatement ofUpon agreed pleadings,
thetransferred withoutCourt rulingSuperior (Botones, J.)

as insertedRSA 70:1-aof law: “Does supp­)question (­following
1965, 236:3, from thepreference primariesby except presidential

RSA 70?”ofprovisions Chapter
1965,no that Laws 236:3 toThere can be question purported

the offromexcept presidential preference primaries provisions
asRSA The in follows:ch. 70. section question expressly provided

Exceptions. after sectionAmend RSA 70“236:3 by inserting
Exceptions.1 . . . the new section: 70:1-a.(supp) following

The this shall toof not presidentialprovisions chapter apply
andpreference delegate primaries.”

The same enactment amended the definition of “election”
in RSA which included acontained 70:1 (supp) previously

. . the reference.“presidential preference primary,” by striking
1965,a It alsoto such from the definition. 236:1.primary

the or onabolished limitation expenditures bystatutory upon
behalf a candidate”of by striking“presidential preference primary

70:4, 1965,I,the words RSA 236:2.quoted from (1)(­ supp)
The that was the ofdoubt cast scopeplaintiffs uponsuggest

strikeRSA because the 1965 failed to70:1-a (supp) Legislature
inout other references to sectionspresidential preference primaries

70:6,andto of contributions (RSAreports expendituresrelating
12 and to conven­various references to(­supp)) delegates party

70:4, 1957, 303:2; 70:6, 7,tions. RSA as inserted RSA 12by
take the that in 1967 the doubt( ). They positionsupp concerning

athe effect of the 1965 amendment achieved the ofstanding
limitation the of RSA because70:1-aupon (supp)meaning
of of the in when it did excise thethe action thatLegislature year
limitations contained inupon political expenditures by delegates

I,what was then section 4 4 7 but( ) ( ), permittedthrough supra
references to or con­presidential preference primariesdelegates

6, 1967,tained in 7 and 12 intact. Laws 368:1.sections to remain
and enacted in theof the 1965 1967 amendments wasEach

the See N. H.of session. the Justices, 106closing days Opinion of
a402. The view advanced the is not unreasonableby plaintiffs

amendments with theto reconcile and theseattempt synthesize
70,of in an effort to save as muchprevious provisions chapter

Nevertheless,as the in theof law. ourpossible prior judgment
-RSA a was intended eliminateenactment of to70:1 ( supp)1965

the and thethe for revision of later sections of forneed chapter
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The amend-havewhich this would required.detailed provisions
as abortiveare considered onlyin 1967 significantments adopted

measures, remove whichto provisionsdesignedhousekeeping
RSA That thesewith 70:1-ainconsistent (supp).appearmight

insuccess becausefell of provisionsmeasures short complete
overlooked, does not6, 7, 12 were orandsections ignored

the clear andthe force of mandatory provisionsdetract from
-RSA aof 70:1 ( ).supp

RSA ch. 70the ofRSA application70:1-a precludes(supp)
Moreover, theunderof these defendants.the activitiesto( supp )

a “candi-and the definition ofof “election”amended definition
fails toI II RSA 70:8and (supp)date” 70:1 (supp)),(RSA

RRobertdefendants on behalf ofthe of theeffortsencompass
within thein election”he is not a “candidatesince anyKennedy,
asection, are notand the defendants politicalthisofmeaning

at a to which the section applies.committee “primary”
affirmative: RSAis answered in thetransferredThe question

fromdoes preference primaries70:1-a supp except presidential( )
RSAof ch. 70.the provisions

Remanded.
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