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the andthe financial straits of mothercircumstances including
“takeand the father’s home ofthree minor children pay”the

week, of $60a we that the ordercannot supportsay weekly$104
7;2dSee 89 A.L.R.an abuse of discretion. Annots.constitutes

Buxton,382; v. 108 N. H. 77.A.L.R.1 3d Peterson

overruled.Exception

All concurred.
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a dam-an to recoverThis is action motherPer bycuriam.
and causedfrom shockfor harm resulting frightphysicalages

in which her 6 oldwitnessed an accident year daughterwhen she
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was crushed to death defendant’s truck. filedThe defendant aby
motion to dismiss the action “on the basis thethat decla-special

”ration state a of action. Plaintiff’sfails to cause to theexception
Grimes,reserved andmotion was transferredof this bygranting J.

anddeclaration her shePlaintiff’s indicate that wasdeposition
the east 3side of Route in Merrimackon in front of astanding

house south of her own athome the time of thejustneighbor’s
Terri-Lee,saw her sixShe old who hadyearaccident. daughter

,afrom school her home on thestanding oppositealighted bus­
thisside of The mother observed Terri start acrosswest highway.

and,west3 to east whenfrom Terri had reached middleRoute the
road, saw truck,the her struck defendant’s on itsof thrownby

fender, truck,then underneath the and as the truck“rolling tossing
down; and flewwas she out underfrom the truckgoing finally,
is Terri wasIt crushed to death under thethatway up.” alleged

of the truck.wheels
It is also in thatdeclaration as a resultalleged plaintiff’s of

andthe accident the death of her child she “waswitnessing
horrified; she became and and sufferedhysterical, upset depressed,
severe mental she was forced to seek medical treatmentanguish;

hadand to be she washospitalized; permanently injured thereby.”
174,In Litawa, 175,Cote v. N.96 H. this court held that a

mother whose infant child was struck and defendant’sinjured by
automobile could not “recover for caused thephysical injuries by

or ofshock of such her childfright tolearning injury immediately
occurrence,itsafter the accident,mother not witnessedthehaving

beennor aware of to her child before itsany danger happening,
nor in to be struck herself or fearbeing any position to for her
own safety.”

court,This Litawa,on v.Cote held in v.Barberrelying supra,
Pollock, 379, that,N. H.104 in accordance with the great weight

wife,who,aof from inside a feethouse 100 sawauthority, away,
the husband,defendant’s automobile strike her and upon learning

hisof death suffered a mental breakdown causedwhich her to be
confined to a could not recover.hospital

the reasons for inAmong similar casesgiven recoverydenying
are lack of cause;or of lack of fear theforseeability proximate by
mother for ownher and oflack on thesafety; defendant orduty

aof the Litawa, 174,in v. 177;Cote N. H.right plaintiff. 96
603,Waube v. 613;216 Wis. Davies,v.Warrington, Resavage

479; 2Md.199 and Torts,The Law of s. 18.2Harper James,
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1018-1022; Torts,Prosser, 55,Law of 352s. ed.(3dpp. p.
a1964­ However inconsideration has). major recoverydenying

been Litawa,This factor was advertedpublic to in Cote v.policy.
177 and was relied on inand discussed thesupra, following

603,v. 613;cases: Waube Wis.216 v.Warrington, Klassa
Co., 176, 185;Milwaukee Gas 273 Wis. Mandella,Colla v.Light

594, 598, 599; Ice,1 Wis. 2d v. &Home FuelAmaya Supply
Co., 295, 310-315.59 Cal. 2d

“The .answer . . becannot reached it. . . mustsolely by logic
be reached the social interests involved inby order tobalancing
ascertain how far defendant’s andduty plaintiff’s right may justly
and be extended.” v.Waube 216 Wis.expediently Warrington,
603, 613. if direct,Even the chain of causation is isrecovery
denied because its allowance “would too unreasonable aplace
burden thatusers of the ... or would enter a fieldupon highway

Mandella,has no sensible or Colla v.just stopping point.” supra,
599; Litawa, 174, 177; Home,v. N. Ice,Cote 96 H. v.Amaya

Co.,&Fuel 306.Supply supra,
The of the above considerationsimportance against imposing

in this of case has been aliability well knowntype recognized by
ofadvocate in a case like the wherepermitting recovery present,

the mother at thewas scene and witnessed the death of her child.
Prosser, 55,Torts, 353,Law of s. 354. he haspp. Consequently
felt it to certain thelimitations to allowancenecessary ofsuggest

hewhich has admitted “arerecovery have noquite arbitrary,
themselves,inreason and would be in order toimposed only

a Id.,draw line somewhere of undueshort 354.liability.”
The mentioned and wellpreviously con-weighty recognized

siderations which militate the of inagainst imposition liability
cases Litawa, 174,these are still v. 96 N. H.Cotepersuasive.
We need,177. are also the if beshouldimpressed by recovery

to andpermitted, impose limitations toarbitrary illogical prevent
the undue extension theof of anliability alleged negligent operator

assuch the defendant in this case. we are of theConsequently
that the defendant’s tomotion dismiss actionopinion plaintiff’s

was properly granted.
We have not considered whether or not would berecovery

ifallowed the herself had been in theplaintiff ofpath danger
from defendant’s See Restatementresulting negligence. (Second),

Torts, d;2 Id.,s. 313 f.comment 436 3 The), s. comment( ( ),
isreason that has anddeclaration no suchplaintiff’s allegation
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of“inthat she was not any dangerin hertestified depositionshe
with the truckor in contacthit comingbeing [herself].”

overruled.Exception

Grimes, did not sit.J.,
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