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Cheshire,
5713.No.

Paul Cornwell

v.

& a.E. LaPlanteJoseph

3, 1968.JanuaryArgued

29,FebruaryDecided 1968.

for thebrief and plaintiff.B. Lane orally ),(byHoward

Bell, for defendantErnest L. ///orally),Bell and Kennedy {Mr.
Carey.

and E.Millimet, & Branch DonaldDevine, StahlMcDonough,
Washer.defendantfororally ),{Mr. DufresneDufresne

Plant& MichaelFaulkner, Plaut, N.Hanna {Mr.Zimmerman
defendant LaPlante.fororally ),

1963,14, the threeMarchGrimes, is that onIt concededJ.
withminors, barndefendants, were in the playingall plaintiff’s
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fire' which and the barn.ignited hay totally destroyed Liability
was admitted at the trial and the issue submitted to theonly jury
was damages.

It that in chambers before the Court hadappears argument,
indicated that he would in accordance awith ofcharge request
the defendants to the effect that in thedetermining damages jury
should award the difference between the of the entirevalue

use,for its best before andproperty after the loss of the barn.
Defendants to theargued without that thejury objection highest
and best use of the was commercial andproperty that therefore
the loss of the barn caused little or no Thedamage. plaintiff’s
evidence tended to show that the barn had substantial value for
use as of anpart farm.operating

Court, however,The the as follows:charged jury
“Now, in the value of this barn that wasdetermining destroyed

shall consider its fair—you value at the date of its destruction.
And in value,that fair consider —its bestconsidering you andmay
most economic use.profitable, You consider that in deter-may

what fair value would ascribe tomining you that —to the destroyed
structure, its best and most usefulconsidering employment.”

the filed noAlthough plaintiff on the herequest point, excepted
“to that of the where itpart the rule of ascharge gives damages
the and best use to which thehighest could be eco-property

used.” It is this which has beennomically exception transferred to
us.

It to be the ruleappears that where there is totalgeneral
adestruction of iswhich of the and wouldbuilding part realty

have value,no the measureindependent of is thedamages
difference between tire market value theof beforewhole,property
and after its hand,destruction. On the other some cases state the
measure beto the reasonable value of the buildings destroyed
at the time of destruction when have a valuethey independent

cases,of the land. aFor collection of see 25 DamagesC.J.S.
33,s. 85 n. 36 and 37.

It is true that a is entitled to have his valuedplaintiff property
at use,its and best but he is not havehighest to hisrequired

so valued if his will beproperty reduced. Seedamages thereby
Co.,Matthews v. Missouri Pac. R. 142 AMo. 645. whoplaintiff

seeks thefor destruction of a on the basisdamages ofbuilding
the difference between the before and after value of the entire
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is entitled to have that valuedproperty on the basis ofproperty
that use to thewhich contributes thedestroyed building greatest
value.

In the case before us Trialthe Court did not theinstruct jury
it the and usethat was best of the entire that washighest property

but “bestbe rather the and usefulconsidered mostto employment”
This thethe barn. to consider that use whichpermitted juryof

the barn the value and thewould give greatest fully compensate
Co.,See Co. v. Vt. FireMut. Ins. 125Eagle Sq. Mfg.plaintiff.

221. We are of the that the was entitled toVt. opinion plaintiff
rule.more favorableno

overruled.Exceptions

All concurred.
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