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the defendant. This result is saidthe to return the verdict forjury
have arisen because evidence the administrationto byconcerning

wife funds held her as forthe decedent’s former of by guardian
her,influenced the and “thehis children havemay jury against

instructed who waswas notjury adequately concerning plaintiff.”
however, that theThe to the made it amply plaincharge jury,
was the and that the estatedecedent’s administrator plaintiff,

that thethe action. The was twice told neither formerjurybrought
were Itwife nor the decedent’s children was also toldplaintiffs.

that the decedent’s to earn was an element ofmoneycapacity
It is the wouldnot how instructionsrequestedperceiveddamage.

that thehave tended to avert formerany possible misconception
wife would benefit from a verdict. The record containsplaintiff’s

that her have motivatedtonothing suggest prejudice against may
stand,the verdict returned. We that the verdict shouldconclude

theand order is

the verdict.onJudgment

All concurred.
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& DillWaldron P.Boynton, (Mr. Wyman Boynton ),orally
for the plaintiff.

defendant,C. Driscoll for the filed no brief.(orally)John

Griffith, This is a for abatement taxespetition of assessedJ.
for the 1964 on certain of the in theyear property plaintiff city
of Portsmouth which the claims was from taxationplaintiff exempt
under the RSAof 72:23 Vprovisions ( supp ).

The Trial Court transferred without(Dunfey, J.) uponruling
an statement factsof the whether the inagreed question parcels

were from taxation.dispute exempt
aPlaintiff is charitable in 1911 for thecorporation organized

of a home for individualspurpose incurableoperating having
Anconditions. addition to the main the wasofbuilding plaintiff
inconstructed 1928 and the is todevotedbuilding principally

the of This is a firebrick resistantpatients.housing building
structure a oroccupying of landportion parcel owned theby

Street,bounded on three sidesplaintiff Wentworth Pleasantby
Street and Melcher Street. It was the that thebyagreed parties

ais charitable entitled ex-plaintiff corporation tocorporation
under the RSAof 72:23 V andemption thatprovisions (supp)

the main above referred isto from taxationbuilding exempt by
the defendant.

There are three owned the involved in thisparcels by plaintiff
dispute.

aThe first is called Colcord House located thebuilding on
ofside Street mainfromopposite plaintiff’s buildingPleasant.

and 7,referred to in the' asstatement of facts Plan Lotagreed
26. House was the thirdColcord when theacquired plaintiffby
floor of the main was forbuilding adapted occupation by patients.
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theofbeen used forThis had housing personnelfloor previously
to forHouse was housingHome and Colcord acquired provide

It houses somethis presentlythe displaced by change.personnel
aare nominalattendants who chargednurses oreleven women

asIts is to the Homeusethe facilities. advantageousrent for
additionand inandof personnela means securing maintaining

the assures the availabilitythe to Homeof buildingthe proximity
all times.atattendantsof

117,numberedin involves three lotssecondThe disputeparcel
are on the7. 117 and 141141 on Plan Lots oppositeand118

Home 118 extendsStreet from the while Lot alongof Melcherside
Street,Whidden theof 117Street from the back Lot toPleasant
lots haveStreet after Melcher Street. Thesestreet off Pleasantnext

for ofare used as facilitiesand employeesbeen parkingpaved
theand visitors to Home.

and27third two vacant lots numberedThe consists ofparcel
the House.on Pleasant Street to Colcord30 immediately adjacent

is the ofof basedPlaintiff’s claim exemption upon provisions
theRSA which from taxation72:23 V supp exempts following:( )

or-and owned charitable“The real estate property bypersonal
statein thisand societies or incorporatedganizations organized

state, anda of business in thisor occupiedhaving placeprincipal
established,areand for the whichused them for theyby purposes

is forthe or thereof usedthat none of income anyprofitsprovided
are established.”than the for whichother theypurpose purpose

the charitable ex-section was of inThe quoted changespart
1957,Laws The charitable23 enacted ch. 202.sectionemption by

to we are withcharacter of the concernedplaintiff being agreed
are underthe three inwhether exemptconsidering parcels dispute

for whichthe and used them for theby purposesphrase “occupied
are Ib. Prior tocharitable established.”they organization][the

the of section 23 read “oc-the 1957 amendment portionpertinent
. for which are es-. . for thethem purposes theycupied by

tablished.” RSA 72:23.
taxwhich the amendment of 1957 theextent to changedThe

is inset forth in detailanalyzedpreviouslyexemption Appala-
Meredith, H. 5. Inv. 103 N.Club discussingchian Mountain

the that subsection VV court outRSA 72:23 pointed(supp)
IV and thatwith the in subsectionmust be construed provisions

it be “usedto be from taxation mustin order for exemptproperty
the Mountain. . for charitable. directly” purpose. Appalachian
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the rule ofMeredith, 14. Thisv. HeddingClub abrogatedsupra,
321,88 N. H. heldwhere it had beenv.&c. Association Epping,

investment ora either forthat timber owned charitybygrowing
as an indirectwasits charter exempteventual use for purposes

statute.under theuse prior
of the first two tractseffectrule now in requires exemptionThe

third. The use of Col-to theand denial ofreferred to exemption
thethe of by providingHouse serves plaintiffcord purposes

care, andthe ofessential to furnishingforquarters personnel
at all times. “Manifestly,their availabilityreadyby assuring

thetime time requir-arise from to during nightmayemergencies
haveit toand which make necessaryimmediate attentioning

than is onavailable actuallymore nighttimepersonnelnursing
35v. Los County,Cedars Lebanon Angelesduty.” Hospitalof

a nursesheld that home729, The California courtCal. 2d 739.
under awere entitled to exemption pirraseschooland training

. . . In. . .used for hospital purposes.”exclusively“property
asa charitable institutionand usedowned bypropertygeneral

institutionalreasons of necessitya for forresidence employees
Seethe institution. Saintwithin the ofhas been held exemption

212 Cal.v. App.Siskiyou,Germaine Foundation County of
A.L.R. 674.911; 34Annot.2d

anasdescribed this court “obviouslyhas been byParking
H.94 N.. . travel.” the. Justices,incident of modern Opinion of

a ofobvious that501, It is necessary appendage505. equally
orwhether supermarket,the hospitalpublic,servingany building

leave the carsand tofor visitors employeesis facilitiesparking
thestreetlimitedarrive. In this area of parkingin which they

of thefor theare used purposeslots directlyparkingadjacent
thatthe defendantoftheWe cannot argumentacceptplaintiff.

rearin the ofthetoshould be required pave gardensplaintiff
are thelots thatuse therather than parkingthe main building

serve the charitableThe directlythisof dispute. gardenssubject
non-ambulatoryand use to bothpleasureby providingpurpose

ambulatory patients.and
a dif-stand inColcord HousethelotsThe vacant adjoining

arethat directlyis beingThere no theyferent showingcategory.
rule ofEven theof the plaintiff.used for the charitable purposes
wouldamendmentto the 1957which priorgovernedexemption

Exeter,v.Cincinnatithese lots.included Societynot have of
472,Exeter, H.90 N.v.348; &c.H. Trustees Academy92 N.
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An506. that was oroccupation slight, negligible insignificant
would not be within the Franciscanprior exemption. Fathers

396,v. 97 N. H. See401.Pittsfield, Nature v.Conservancy
Nelson, 107 N. H. 316.

Remanded.

All concurred.
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