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a is extensive v.of court of Stategeneral jurisdiction (­ Moquin,
N. H. but the the105 9 exercise of involves) power practicalities

as well as The thatCourt was “convincedprinciples. [the
was unable to make than heany greater paymentshusband]

has” and was therefore in him thefrom onjustified releasing jail
aconditions to with divorce orderimposed. Liability comply

for or is to it. Seesupport alimony grounds Bradleychange
v. 92 N. H. 70. We are unable to from theconcludeBradley,

and in this that inrecord briefs case other there has beenrespects
an abuse of discretion the Trial Court.by

sustained inexceptionsDefendant's
and overruled in remanded.part part;

Grimes, sit;did the concurred.not othersJ.,

Belknap,
5658.No.

Bay Camp MeetingAlton Association

v.

Alton.

3,Argued October 1967.

29,MayDecided 1968.
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and&Lord Martin Conrad E. Snow Snow(Mr.Nighswaruler,
for the plaintiff.orally),

Snierson, & P.Chandler Chandler(Mr.Copithorne John
thefor defendant.orally),

Lampron, This is a for abatement of taxes for thepetitionJ.
assessed the of on certain1961 town Alton propertiesbyyear
the The matter was heardowned plaintiff. originally byby

Sullivan, died a It was heardwho before decision.renderingJ.
andwho made of fact transferredfindingsby Griffith,again J.

all isthe issue whether ofwithout ruling plaintiff’s property
Defendant’s to certain of thefrom taxation. exceptionsexempt

arewere nor and deemedneither briefedCourt’s findings argued
34,Bartis,v. 107 H. 37.waived. Bartis N.

1874,Lawswas underThe association incorporatedplaintiff
moral, andfor “such charitable benevolentch. 173 religious,

as said from time to timecorporation may designate.”purposes
The Trial Court found that “Alton Associ-Bay Camp Meeting

itshas as the ofation principal purpose fostering religious
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ofand ... all usesAdvent Christian Churchof theactivities
use arethe subsidiaryother than primary religiousthe property

theT of camp. . . activityto that principal religiouspurpose [ ]he
three weeks inin some Augustis concentratedgroundmeeting

of and. . . the months Augustin addition Julybut ... during
and bible classesa alsoconducts. . . day camp[plaintiff]

week, boththe and meetings duringduring Sundaygenerally
these months.”of

incomeis for“The Association not profit, althoughoperated
anotherbe used to activity.source help supportfrom one may

contributionsthe Association depends uponIn the final analysis,
aas camp meeting.”inits continuance operationfor

tabernacle,athat chapel,The have religiousagreedparties
at meet-the ministerand residence of campprincipalbookstore

so-called,Lot, has been usedBarker whichand the ex-ing
were exemptedfor the association’s youth camp, properlyclusively

the town.the assessors offrom taxation by
$23,200., 28assessed for includeunderThe items dispute,

183the association andof land owned occupied byacres by
andassociation membersand 19 boat houses owned bycottages

aothers, storea office building,garages, property,dwelling,
bara cafeteria and snackwhich hasvacant bakery collapsed,

and a house.forwith rooms roomingpersonnel,
transferred“that not beThe Trial Court found cottages may

as far as main-the Associationsold without the ofor approval
ofthat in of inheritancetheir lease is concerned and casetaining

Itis made. does. . . the same appear,a requirementcottage
stricthowever, these is notthat enforcement of alwaysregulations

fortime to time someand that from persons occupy cottages
theintime who do nota substantial of participatelength

however, notCourt, that this doesThe findsactivities.religious
in such breachmean that the Association acquiesces specifically

. .their .of requirements.
arethe and the roomsfinds that generally“The Court cottages

families,Church, and theirthe Adventmembers ofoccupied by
the samewith ofinterest is thewhose peoplegatheringprimary

andactivitiesand recreationalthe of socialfaith for purposes
the of meetings.for religiouspurposes

as has beenthere change“It that insofar anywould appear
its earliestthe fromthe ofin the character of operation camp
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thein the increase ofit would consist perma-largelyinception
as farand the of theirof the occupationbuildings lengthnency

in andis and the increase theseason concerned typeas the
and bath-of boatingby way sports,of activityphysicalquantity

...ing.
is evidence that thefinds that there no“The Court religious

in the since thehas been in way downgraded yearsactivity any
ofof the . . . deteriorationmeeting anycampinception [or]”faith.religious

real andassociation’s charter that itsThe provided personal
$10,000 $100,000.,estate, but later to “shalllimited to increased

thebe from taxation” but thatprovided “legislature mayexempt
act,alter, Lawsamend or this or of itsrepeal any provisions.”

173:1, 3, 4; 1919,1874, Laws the above ex­244:1. However
1913, 115, thewas Laws ch.repealed predecessoremption by

RSA 72:23 now such Hed­to which( governs exemptions.supp)
321, 322;v. 88 N. H.&c. TrusteesAssociationding Epping,

Exeter; 472, 479;v. H.90 N.&c. Academy Appalachian
5,Meredith,v. 103 N. H. 11.ClubMountain

1957, athe enactment the latter law in “Commis­Prior to of
Structure,”Recommend Taxof the createdsion to Reorganization

1953, 360:5, 6,Laws had to the Governor that thereportedby
amount of institutional from taxationgrowing property exempted

so its effect the tax base cannot beis not known upon appraised.”
1955,Tax in New Laws ch.Policies 38.Hampshire (­1954) p.

381, stated in its “it that the total valuewhich preamble appears
taxable now from taxationof ordinarily property exempt by

isvirtue of tax laws in excess of one hundred millionexemption
a of the anddollars,” created committee House Senate “tojoint

examineand into the matter of taxinvestigatestudy, exempt
state,of kind in the with reference toevery particularproperty

laws and such exemptions.”existing governing granting
theIn its of House 147,report (Journal (1957), pp. 148),

the athis committee recommended enactment of bill making
in the tax laws to institutional whichchanges exemptionsrelating

1957, 202,as Laws is RSAwas enacted ch. of which nowpart
Adams,SenatorIn the debate its72:23 (­supp). preceding passage,
resultedserved on the committee whosewho joint study report

drafted, “ifin H.B. 142 stated that this bill it doesbeing
it the law in the State of Newtaxtightens exemptionanything,
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761,Senate 762. Thisof the (­1957)Hampshire.” pp.Journal
Meredith, 15,court, v.in Mountain Club supra,Appalachian

that this 1957 amendment to thea exemptionsuggestionrejected
be than a of ex­“was intended to little morelaws reorganization

aand codification of decisionsjudicial interpret­provisionsisting
and stated that the amendment had “no over-allthem”ing-

the In thatto widen the of laws.”exemptionsweeppurpose
this held that 72:23 V morecourt RSA (­supp­) imposedopinion

thefor an than those of priorrequirements exemptionrigid
statute.

III under which must sustain theRSA 72:23 ( supp), plaintiff
ait claims as thatexemptions religious organization provides

real estate and estate shall bethe personal exemptfollowing
houses, churchtaxation: “houses offrom public worship, parish

monasteries,convents,theirby pastors,occupiedparsonages
used for or for otherreligiousbuildings principally training

and the lands andthereto ownedpurposes, appertainingreligious
and constituted denomina-occupied by any regularly recognized

state,tion, sect,or or in this and thecreed incorporatedorganized
used them for the whichforpersonal property by purposes they

are established.”
contended, case,and be the thisIt is not cannot on facts of

in owned the association meetthat the buildings controversy by
the characteristics of theof specificallyexempted byany buildings

unless are used forabove section they “buildings principally
Furthermore, this. . . purposes.” interpreting paragraphreligious

its andin the of of our interpretationlegislative history priorlight
of this same sectionof other Mountain Clubparts (Appalachian

Meredith, wev. 103 N. H. 5­ hold that of land), any plaintiff’s
be must be “owned and thewhich is to exempted occupied” by

of,is, aand be that or usedassociation “appertaining”, part
with, . . .in used forconjunction principallydirecdy “buildings

religious purposes.”
We consider first the land owned the on whichassociationby

are and 19 houses owned and assessedthere 183 boatcottages by
individuals. The defendant concedes in its brief “thatto private

summerthe aremost of thecottages occupied bythroughout
members, least,the adult at are membersfamilies of whom either

to the Advent Christian Church. Theof or closely sympathetic
defendant also admits that the of tax free lands foravailability
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a churchcan a tobe organizationsummer great helpcottages
an of concen-forattendance programimportantseeking strong

defendant maintainsHoweversummertrated religious activity.”
thatstrictthe requirementfactors cannotthat die above supply
theandbe byto be must owned occupiedsuch land exempt

more the ofbe to one or ofassociation and types“appertaining”
Wein IIIas RSA 72:23 (supp).exemptbuildings specified

with this contention.agree
ofthe to the ownersland is leased associationThe above by

it.19 located on These owners alsoand boathouses183 cottages
lessee,as a an ownerthese Totaxes on buildings. qualifypay

association, hethatof the indicateto the rulesmust obeyagree
church, toa and that he intendsa ofis member Protestant

activities, he is inthe and thatin sympathyreligiousparticipate
theThere is indie of the association.with nothingpurposes
notcannot and dowhich indicates that the ownersrecord cottage

thereto,boathouses, andtheir the landuse appertainingcottages,
asthe same and for the same anyin manneressentially purposes

atowner Lakeother Winnipesaukee.cottage
association, is andthis landowned the occupiedbyAlthough

the owners their own andused forprincipally by cottage private
and for thesecular not statutory exempted religiouspurposes

III; Church v.of the RSA 72:23 St. Paul'sassociation.purposes
426;Concord, 420, v.75 N. H. Mountain ClubAppalachian

Meredith, 5, “The use103 N. H. 12. land forof hikinghunting,
and is not the of related to activitiesactivityfishing type religious

”the to taxation. Franciscanwhich fromexemptLegislature sought
396,v. 97 N. H.Fathers 401.Pittsfield,

We hold this is not from taxation underthat land exempt
itRSA 72:23 III because not meet thedoes statutory( supp)

athat land must not be ownedonly byrequirements exempted
also it and alsobut must be occupied byreligious organization

be to used theappertaining buildings by religious organization
for religious purposes.

under RSA 72:23this land from taxationNor would be exempt
land,this in additionfor anV To qualify exemption,(supp).

association, have to bethe would occupiedto owned bybeing
for itsand the associationthe association used directly byby

Meredith,v.Clubcharitable Mountainpurposes. Appalachian
case, owners,5, virtue13-15. In this theN. H. cottage by103
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lease,their are asof entitled of use and thistoright occupy
land for their own &c. Associationdirectly purposes. HeddingCf.

321,v. 88 N. H. 323. This a use andnegativesEpping,
association,for charitable theoccupancy direcdy purposes by

which are essential anforrequisites exemption.
association,As to the owned thethe“Rooming Building” by

Trial Court found that the house rented rooms to“rooming
some 50 to 75 the services held inpersons attending religious

rooms would be rented and were rented toAugust, although
at other times than at the time theof servicespersons religious

in isThere no indication that this isAugust.” property specially
to uses or is itnor so used.adapted Altonreligious purposes

Alton,v. 69 N. H. 311. itsAssociation On theBay contrary,
use is afor secular The factprincipal housing, purely purpose.

that those its facilitiesof are there also to attend themany using
activitiesassociation’s does not alter thereligious predominant

character its use isof which for the residential convenience of
Institute,the See Teaneck v. Lutheran Bible 20occupants. Tp.

86, 2d90. v. 38 Ill. 272.MacMurray College WrightN.J. Cf.
itConcord,St. Paul's v. 75 N. H. 420. ConsequentlyChurch

cannot be as “used . . . forexempted property principally
RSAunder 72:23 III However thisreligious purposes” (supp).

can be considered essential to the“Rooming Budding” holding
of the and thefor of the associ­camp meetings accomplishment

charitable As itation’s is owned the associationpurposes. by
and can be found to be and used the as­occupied direcdy by

established,”“for thesociation for which are itpurposes they
under RSA 72:23 Vis Mountainexempt ( supp ). Appalachian

Meredith, 5,v. 103 N. H. 14. It isClub not clear from the
record how much use is made thisof for notbudding purposes

activities,connected with association’s whichthe statutorily exempt
Ause would be taxable. division of value between the two uses

Exeter,should be made if such exist. Trustees &c. v.Academy
473,H.92 N. 483.

found,Plaintiff’s Beacon Street the Trial “isCourtbudding,
amaintained as cafeteria and a snack there wereshop, although

a few rooms for The cafeteriaupstairs personnel only. provided
meals for services the . . . when thecamp meeting periodduring

held;services were and it should be thatnotedactually nearly
ad the meals served in the cafeteria were withouttwo-thirds of
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leaders ministerswere served to or participatingsince theycharge,
their families.services, of the andcampin the personnel

sand-ofwas for the servingopen purpose“The snack shop
at whenthe hours theto onand snacks personswiches grounds

in addition to thebe regularnot opencafeteria would normally
andwas thehours, in additionand open during Julyeating

notservices werein when the camp beingmeetingperiod August
a smallbar occupies very portionThe snack actually onlyheld.

....Streetthe Beacon buildingof
andthe whichto stipulation agree­“In addition buildings by

as connectedthe townare from taxation closelyment byexempt
association, the Courtactivities of thewith the actual religious

andin this class shouldfind the cafeteria fallsthat buildingwould
We hold that for reasonsthatunder interpretation.”be exempt

notthe Beacon Street wouldstated building qualifyhereinbefore
“used for . . .as aan religiousfor building principallyexemption

However,RSA III the Trial72:23under (supp).purposes”
forthat “association is nothas found the operated profit,Court

source be used toincome from one help supportmayalthough
In the final the associationanalysis, dependsanother activity.

as afor its incontributions continuance operation campupon
aas wholeactivities of the associationThe integratedmeeting.”

RSAare undercafeteria and snack bardetermine if the exempt
L.A., Cal. 2dV Serra v. 35Retreat72:23 (supp ). County of

or charitable755, conducts other758. The association religious
the months of andon the Julyactivities camp grounds during

arethe cafeteria and snack bar operated.when beingAugust
facilities,these which areof thatWe are the opinion eating

in the association’s ac­by participantspatronized principally
tivities, for the of itsare reasonably necessary accomplishment

in that for theThe roomscharitable provided buildingpurposes.
forbe thecan also considered necessary operationpersonnel

We hold that the Beacon Streetthese facilities.of propertyeating
owned, forand used the association theis occupied directly by

and underof its ischaritable exemptpurposesaccomplishment
Portsmouth,RSA V72:23 Wentworth Home v. 108(supp).

N. H. 514. See Serra Retreat v. Saintof L.A., supra;County
212 Cal.Germain Foundation v. 2dCounty Siskiyou, App.of

917, Club,911, 918; San Francisco Inc. v.Boys' County of
Mendocino, 294, 297,62 Cal. 298.Rptr.
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us,It is on the facts to determine thetoimpossible, presented
tax status for the 1961 of the “so-calledyear bakery [which]
was vacant in 1961 and has Thissince is also truecollapsed.”
of the “store so-called was vacantbuilding, probably[which]
in 1961” and “had used asbeen a store forpreviously grocery

owners,the convenience dieof whocottage anyalthough person
desired to there could have done so.” In thepurchase goods
latter use it was not from taxation. Alton Associationexempt Bay

Alton,v. 69 N. H. 311. “itHowever has beensubsequendy
aas center with tables anddeveloped teen-age ping pong

recreational facilities for the summerteen-agers during religious
owned,activities.” As such it is and usedoccupied directly by

the association in itson charitable and is taxcarrying purposes
under RSA 72:23 V See Sisters v.exempt (supp). Mercyof

ett, 301, 312, 313;93 N. H.Hooks­ Cedars Lebanon Hospitalof
L.A., 729,v. 35 Cal. 2d tax736. Its status whenCounty of

land,vacant as well as that theof must be determinedbakery,
the tests set RSAout herein for underby previously exemption

III72:23 and V See Trustees &c.(supp) (supp). Academy
Exeter, 472,v. H.90 N. 506. If these are metnotrequirements

the is taxable. Franciscan v. 97 N. H.Fathersproperty Pittsfield,
396, 401; Nelson, 316,v. N. H.Nature 107 320.Conservancy

“The so-called Hurd in 1961 was theplace dwelling place
theof of the Association and also wasmanager Camp Meeting

utilized as rooms for ministers andvisiting personnel employed
the association.” On the record before us we hold that theby

uses made of this were an and essentialdwelling integral part
of the activities conducted the The wasby plaintiff. property
owned, and used the association inoccupied direcdy by carrying
on its RSA Vand was under 72:23enterprise exempt (­supp).

Meredith, 5,v.Mountain Club 103 N. H. 14. SeeAppalachian
321;&c. v. H.Association 88 N. TrusteesHedding Epping,

Exeter, 472,v. 90 N. H.&c. 505.Academy
made,that or use of theFinally part, proportional garage

association,to house of the and thetransportationproperty, part
use made of the officeor dieproportional property by manager

die association for the of theof affairs of diegeneral management
are under RSAassociation 72:23 V Trusteesexempt &c.(­supp).

Exeter,v. The balance or use ofAcademy supra. remaining
these is taxable.properties
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effect, iftheto consider any,the courthave askedThe parties
the association’sstatus of1967, the544 onLaws ch. exemptionof

the amountthe limit onwithdealsThis law principallyproperty.
thatAs toto hold. partis authorizedthe associationof property

the tax grantedto exemptionwhich repealpurportsof this chapter
here-as we havecharter, no effectit is ofin itsassociationto the

1913,Lawshad been bythe repealedheld that exemptioninbefore
the1967, has no effect on544Laws ch.In115. summarych.

fromas its exemptionregardsstatus of the association’s property
tax.

Remanded.

sit;Griffith, the others concurred.did notJ.,

Rockingham,
5688.No.
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CompanyIndemnity North America.ofInsurance

5, 1967.DecemberArgued
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