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Grafton,
5750.No.

State

v.

SantyE.Roderick (Mitchell).

7, 1968.Argued May

29,Decided 1968.May

and FGeneralS. Henry Spaloss,AttorneyGeorge Pappagianis,
for the State.GeneralAssistant (Mr. orally),Attorney Spaloss

the defendant.brief and forM. orally),Mack Mussman ( by

aKenison, was found ofC. The defendant by juryguiltyJ.
The defendant’s motiona house. RSA 584:1.arson of dwelling

was based on thea directed verdict of not undisputedfor guilty
Littleton,the where the offensetlie of town offact that selectmen

committed, the case. RSA 584:9did not provideswas prosecute
selectmenof of cities and of“It shall be thethat duty mayors

all offenses under thisto chapter.”towns prosecute arising
motionis entitled “Arson andThe Burning Property.’’Thechapter

was reserveddefendant’s theretodenied and thewas exception
C.and transferred by Leahy, J.

arson whichwas an addition the laws toRSA 584:9 to relating
1891, 55. While thea of Laws ch. historywas legislativepart

inconclusive,is and an exami-the 1891 amendmentsof sparse
thesession andthe introduced at that resultingnation of bills

definite were intendedthat certain objectivesindicatelegislation
First, the was on the willfiil or care-be emphasisto accomplished.

forest, . . . or fields.”woodlotof pasture,less burning “any
RSA without1891, 55, is now 584:7 sub-c. 1 whichLaws s.

a was allowed forrewardmonetarystantial change. Secondly,



86

whoinformers evidence which secured theprovided conviction
of who committed arson. the reward was bepersons toThirdly,

the State of the “certificate of the at­paid by upon presentation
or solicitor that he istorney-general county attorney][now

1891, 55,Laws 2entitled thereto.” c. s. which RSAis now 584:8
without substantial The thatfact rewards were to bechange.

to tirose who “theinform officers of the state”paid prosecuting
1891, 55, 1;c. RSA ands. then when certi­(Laws 584:7) only

fied the General 1891,orby Attorney county attorney (Laws
55, 2; RSA isc. s. It leads theto conclusion584:8) significant.

that the did not intend that the of localLegislature duty prose­
as RSAcution in 584:9 was exclusive. thisFurthermoreprovided

584:9,RSAconstruction of is consistent with tire direc­statutory
tives to the General and the RSAAttorney county attorneys.
7:6, 11, Danais,34. v. 101 N. H. 487.Wyman

There are innumerable in our statutes where enforce-examples
local,are onment duties specifiedplaced andcounty State of-

See, i.e.,ficials. RSA 572:34. These are validprovisions (State
Urban, 346,v. 98 N. H. but349 do not or) they pre-prevent

clude the enforcement of the statutes authorizedpenal by any
LaPalme,official. State v. N. H. See104 97. State v. 101Swift,

H.N. 340.
In the case the was a RSAoffensepresent major felony (­ 584:1)

in which the General and the wereAttorney county attorney fully
7:6,and 34;authorized directed statute RSAtoby prosecute.

88;v.State 59 N. H. v.Fletcher MerrimackIngalls, County,
96,N. H.71 101. The denial of defendant’s for a directedmotion

verdict of not wasguilty proper.

overruled.Exception

All concurred.


