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Strafford,
5802.No.

State

v.

Bradbury,A.Gerald Jr.

19, 1968.Argued June
28, 1968.Decided June

Anderson,General, G. WellsAttorneyS. Pappagianis,George
and countyGeneral Robert A. Carignan,Assistant Attorney

the State.forAnderson orally ),attorney (Mr.

defendant.for thebrief and orally),B. Ford ( byJohn

ofindicted fordefendant wasKenison, possessionC. TheJ.
the defendantPrior to trialRSA 318-A:2 (supp).marijuana.
ofof marijuanathe evidence possessiontomoved suppress

thehis ona search of groundthe course of personinobtained
toand notwas “unreasonable pursuant anythe searchthat

andefense submittedand the agreedThewarrant.” prosecution
and trans-Court, Morris, reservedfacts and the J.,statement of

raised the motion.the byferred without questionruling
reads as follows:facts in itsstatement ofThe entiretyagreed

areause in the Durham“Police marijuanainvestigating
informants, hadand thatdetermined, surveillance theythrough

hadCarol Annbelieve that one Chipman marijuanareason to
the Durhamtoat theher room University. They appliedin

theand order of seizurefor ‘a warrant authorizingDistrict Court
to beand the orperson personssearch of premises(identify

floor, on the001, the first first dooronRoom locatedsearched)
asknowndormitorythe women’scorridor oftheleft in right
ofthe of the UniversityHall which is located on campusScott
ifDurham, thatN. H. andNew in said directingHampshire
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or evidence orsuch thereof be found that itproperty any part
court;’be seized and before the The warrant issuedbrought

the officers ‘to enter and there search incommanding diligently
the the described in the annexed affidavitdaytime premises for
the said unknown of in tobacco form**’quantity Marijuana

theThe of search warrant is notvalidity questioned defendant.by
“In the course of the extensive defendant wasinvestigation,

named, involved,never or connected with Misssuspected Chipman
or use in He was not knownmarijuana way. to the officersany

executed thewho search warrant.
27,“At 1967,about 11:45 a.m. on officers,the in MissMay

absence, entered the warrant,room as directed theChipman’s by
room,found the defendant in the and searchedsitting immediately

him. believed,found on his a substance whichThey person they
confirmed,and later to be in the course theirof searchmarijuana

his thenof arrested defendant andpocket. They him withcharged
of Then searchedpossession Missmarijuana. they Chipman’s

androom found concealed in the room.marijuana
“ The statement of facts isforegoing agreed stipulated by

and defense to beprosecution in the determinationcontrolling
of the issue raised defendant’sby Motion to EvidenceSuppress

”of Possession.
The and limitedspecific whichquestion the case wasagreed

to is awhether validdesigned present search warrant to search
authorizes the search ofdesignated premises individual whoany

to be on the Whilehappens thepremises. authorities are sparse
and not recent isit theparticularly rule that the answergeneral

Massie,to the is no.question State v. 233;95 W. Va. State
Grames,v. 418; Cornelius,68 Maine Seizure,Search and s.

Davis,233 ed.(2d Seizures,Federal1930); Searches and s.
2.83 In v.(1964 33). Idaho 281 it was statedPurkey Maby,

“that a search warrant to search a certain . . . cannot beplace
extended so as to constitute for the officer toauthority whom it
was issued to search a not connected inperson, withany way

searched,the place whobeing to be themerely happens upon
and who is not mentionedpremises or described in the affidavit

of cause which theprobable warrant wasupon issued.” See 1
Varon, Searches, Immunities,Seizures and 378 Ad­(1961).

dictum,ditional of isauthority, by way found in United States
Re,v. 581, 587,Di 332 U. S. where it was observed that a
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thewould not authorizea residence onlysearch warrant for
See Search andin it.all found Landynski,search of persons

Court, States92-95 Unitedand the (1966);Seizure Supreme
Mass.Festa, D. 1960­192 F. 160 ).v. Supp. (­

thatthis case it wasthe oral of suggestedargumentDuring
“frisk” the defendant forwere entitled to dangerousthe officers

case, isof this theIn the factual posture suggestionweapons.
is that therethan realistic but the short answermore imaginative

it in-in case to orevidence the support directlyis no agreed
Ohio, It thatv. Ct. 1868. is also88 arguedSup.directly. Terry

a to be ain the room of knownpersonmarijuanafinding
arrestseller the officer cause to theor probablegave“pusher”

III; 1967,RSA Laws Thatunder 318-A:21 420:2.defendant
as isreads follows: “Whoeverin presentstatute pertinent part

a narcotic is orhe knows deposited,where drug illegally kept
ais in the of that saidwhoeveror company person knowing

in a . . beis of narcotic .possession drug mayperson illegally
officer whose it is to enforce thearrested by any peace duty

law Here it thatnarcotic be observeddrugs again may
facts in thethere are no case thisagreed allegedsupporting

violation.
it is that under all the circumstances thereFinally, argued

was cause to arrest the defendant forprobable possession
andof to search him incident to the arrest. themarijuana Again

facts no basis afor of cause toagreed provide probablefinding
defendantarrest the in advance of the search hisof person.

Whether, counsel,as the defendant went to the roomargued by
a “Pall Mall” theto borrow or whether defendant was observed

the officers to be the wall in aproppedby up against euphoric
are mattersstate which the case throws noupon agreed light.

All these the of thearguments point up pertinency following
York, 1889,inobservation v. 88 Ct.Sibron New 1901:Sup.

“The constitutional of a warrantless issearchvalidity pre-
the sort of which can be decided in thequestioneminently only

factual context of the individual case.”concrete
U­ thender well-established law in this state an caseagreed

is decided in this court on the Ifrecord before it. there is to be
amendment or of the facts mustany change agreed permission

Corron,from the Trialbe obtained Court so to do. v.State 73
434, 461-462; 483,H.N. Bull v. 85 N. H. We486.Gowing,

in haste no favorable to the or to the defenseopinion prosecution
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on facts before us butnot rule that on the record before us the
motion to should be v.suppress granted. NewWainwrightCf.
Orleans, U. S.385 1001.

Remanded.

All concurred.
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