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Cheshire,
5667.No.

Realty CorporationNassif

v.

Company.FireNational Insurance

2, 1968.AprilArgued

17, 1968.Decided July

HannaPlant, & Mr.Faulkner, GeorgeR.Hanna (Zimmerman
thefor plaintiff.orally ),

Bean, for& E. orally),ArthurBean (Mr.Wyman, Jr.Tefft
defendant.the

Griffith, Action to recover arisingof damagesassumpsitJ.
a Hut on thedestruction of Quonset type buildingof theout

ain2-3, Court resulted1963. Trial theof byFebruarynight
andreserveddefendant. Plaintiff’sverdict the exceptionsfor

transferred by Loughlin, J.
landowner ofwas thePlaintiff CorporationNassif Realty

in-thereonwith certain buildingsin NewWalpole, Hampshire
AllwaswhichHut destroyed.the Quonset type buildingcluding

withdefendantfire with theinsured forwere damagebuildings
the dateonwindstorm damage,extended coverage including

the destruction.of
Hutthe Quonsetof the Trial Courttheto findingsAccording

Feb-sometime onbetween midnightwasbuilding destroyed
the3,2, 1963. Duringand on February1963ruary daylight
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2-3,of 1963 there was a windstorm with windsnight February
from 25 to 35 miles hour. At theranging time of theper

hut,of the between 18 or 19 inchescollapse of snow had ac-
cumulated on the roof of the hut a load of 26.8creating

Infoot. addition to the windstormpounds per square there was
a of sevensome hours theperiod ofduring night February
2-3, when rain and1963 sleet fell. The Trial Court further
found that the factor in thepredominant of the build-collapse

was the snow accumulation and theing precipitation during
in and that the for thequestionnight responsibility collapse
becould on a basis of three to one between theapportioned

snow accumulation and and the windstorm.precipitation
The thequestion relates to the clausepresented inby appeal

the insurance contract for de-orproviding coverage damage
“duestruction to windstorm but loss di-expressly excluding

or ... sleet,ice thanrectly indirectly snow orby (other hail),
”whether or drivennot wind. It is the claim of theby plaintiff

that the and of the Trial Courtfindings a ver-rulings required
dict for the as a matter of law.plaintiff

The Court’s are limited to the and denialfindings granting
of submitted andrequests defendant. Theby plaintiff granted

to therequests are asrelating follows:particularly question
Plaintiff’srequests:
“ 6. The load on the roof of the unheated HutQuonset

from the accumulationresulting of snow was in and of itself
”insufficientto cause the roof to fall.

wind near“8. The of or force on the ofgale gale night
2-3, 1963 at NewFebruary constitutedWalpole, Hampshire

a windstorm which caused the Plaintiff’s Hut betoQuonset
”ato load itssubjected structuralbeyond bearing capacity.

Defendant’s requests:“ 17. That the factor in thepredominant of thecollapse
was the snow accumulation and thebuilding dur-precipitation

the in and that the saiding question snownight accumulation
and was one,aprecipitation on basis of threeresponsible to as

”to the wind conditions at thecompared time.
“19. That the loss suffered the as a result of theby plaintiff

of the was acollapse storm,not direct loss windbuilding by
but was a loss sleet,or snowdirectly notindirectly by and/or”covered under the theofprovisions plaintiff’s policy.
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Trial deniednoted that the Court plain-furtherIt should be
refused to find that the9 andNumber therebytiff’s request

direct, of theand causewas the active proximatewindstorm
Hut.the Quonsetloss of plaintiff’s

of the Trial Court ontheThe record findingsfully supports
has notcase and the seriouslyfacts of the plaintiff arguedthe

What thewarranted. plaintiffwere notthat the of factfindings
thefact made Courtthat the ofdoes is byfindingsargue

a of law. We doa the as matterverdict forrequired plaintiff
thenot so interpret findings.
relies the of their numberThe upon requestplaintiff granting

be totocaused the Quonset subjectedthat the windstorm Hut8
Thisitsa load findingstructuralbeyond capacity.bearing

however, number 17 and 19must be read with the findings
the denial of plain-of the defendant’s which were andgranted

to-tiff’s all of thesenumber 9.request findingsCombining
the towere that the wind causedthe buildinggether findings

ita load its but thatbe to bearingbeyond capacitysubjected
the direct and of the loss and that thewas not causeproximate

of the loss was the direct or indirect result ofdominant cause
accumulation andthe of snow sleet.

182,Co., H. 185 isIn v. 96 N. it pointedInsuranceTerrien
a isof to about lossout that the last forcesconcurring bring

the cause.on ofnot controlling question proximatenecessarily
the causes wasHere as in that case which of two concurring

the a of fact.the cause of loss questionpresentedproximate
the Trial to find that theThe evidence Court proxi­permitted

sleet. rule thatthe loss was the snow and Themate cause of
aof the dominant the efficient cause ofthe determination and

is the ofcauses for trier factloss occasioned by contributing
to See 6 Couch ofbe followed.appears generally Cyclopedia

Law, 1466;Insurance s. Pearson v. Aroostook PatronsCounty
313;Co., 2d149 Me. Annot. 93 A.­L.R. 145.Mut. Ins.

overruled.Exceptions

All concurred.


