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Rockingham,
No. 5745.

Stephen ArchieJohn

v.

Piaggio Company.&

4, 1968.Argued June

23,Decided August 1968.

&Griffin, Alvin E.Harrington, Brigham Taylor (Mr. Tay-
lor for theorally), plaintiff.

Hollis, &Sullozuay, Soden and Martin L.Godfrey Gross (Mr.
Gross for the defendant.orally),

Griffith, 7,On December 1966 the in this caseplaintiffJ.
action the defendant in this casebrought serviceagainst onby

the of State of New A theSecretary of writHampshire. copy
was mailed in 300:14,accordance with RSA 15 to the defendant

incompany Italy.
The indeclaration the writ in the December action alleged

that the scooter,was the owner of a motorplaintiff theVespa
tire rim of which shattered 20,and the oninjured plaintiff July
1964. The wentdeclaration on to that the defendant wasallege
an Italian motor scooters andcorporation manufacturing Vespa
that manufactured the tire rim.they negligently

24,The defendant on 1967 andJanuary appeared specially
filed a 19,motion to dismiss wantfor of Onjurisdiction. June

the1967 Court the motion to dismiss(Dunfey, onJ.) granted
the that the failed toground evidence ofplaintiff produce any

at the Plaintiff this andjurisdiction to orderhearing. excepted
amoved for that did neednot torehearing stating they pro-

evidence,duce the Court would not wish heartothey thought
evidence and be allowed to introduce evidence. Thisasking they

29,wasmotion denied and1967 noted.plaintiff’s exceptionJune
27,Plaintiff’s were waived on and1967exceptions July judg-

ment was entered for the defendant.
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writ, is the ofwhich thethe subjectThe plaintiff brought
27, was1967 the thatontransfer July day judgmentpresent

the de-Service onhim in the case.previousrendered against
and the werewas as the casemade infendant prior allegations

the defendantas in the first writ.the same Again ap-factually
anand dismiss as addition-moved to allegingspeciallypeared

Decemberin the action.al the judgmentground
30, motion dismiss wasdefendant’s toOn November 1967

indicates that theafter The reserved case plain-hearing.granted
theevidence at the on motionfailed to hearingtiff anypresent

of had been adjudi-and that the matter previouslyjurisdiction
an cause of action. Plain-the in identicalcated between parties

was reserved and transferredtiff’s by Loughlin,exception J.
for defendant inthe theDefendant first thatargues judgment
It that theaction bars the action.Decemberthe present appears

his histo transfer waivedexception excep­by failingplaintiff
in the action andthe adverse on firsttion to ruling jurisdiction

contain­the to The actionallowed case to presentgo judgment.
theas the first was onthe same dayallegations broughting

issuewas entered the Thethat soughtjudgment against plaintiff.
thewas the exact issue determined into be previousrelitigated

“ the that there beIt is in the interest of andcase. parties public
” Leun, 115,v.end to 83 H. 120.an N.Burleighlitigation.

are to matters ac­Parties therefore estopped relitigatedirectly
the in a former suit.or admittedtually litigated by pleadings

Association, 344, 348;H.85 N. Ainsworth v. Clare­v.Guay
mont, 55.108 N. H.

hisis not barred from tortThe necessarilyplaintiff litigating
he but heif can obtain in another forumclaim jurisdiction may

Restatement,do so here this defendant.not Judgments,against
49, b; Lavallee,Bank v. N. H.s. comment Laconia Nat. 96

353.

overruled.Exception

All concurred.


