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7,1967, a13, a of 8 tovotewhen it on March byadopted,
And TheUrban Renewal PlanTheresolution “Approving

42N. R-13.” SeeOf No. H.Relocation ForFeasibility Project
PlazaThis is known asU.S.C. s. 1455. also “Capitolproject

” analsoUrban Renewal TheNorth petition soughtProject.
thereon, a thatvotethe declaratory judgmentorder quashing

void, asand well aswas nullof the resolutionthe adoption
theAs in his brief “the essence of plaintiff’srelief. statedother

in favor of thealdermen who voted ap­is that certainpetition
. . were fromthe urban renewal . disqualifiedof projectproval

”theirof a conflict interest onbecause of part.voting“ law, law inIt rule of and the Newis a Hampshire,general
a votes onis a of interest when officerthat ‘there conflict public

in­in he has a direct anda matter which pecuniarypersonal
Gillam, 279, the282;N.Preston v. H.terest. 104 Opinion of

264; Davis,2 Law261,H. AdministrativeN.104Justices,
157, TheTreatise, 1203, 154; L. Rev. 175.s. 58 Colum.p.

A tworule are man cannot servereasons for this obvious.
time, must beat the same and the interest notmasters public

athe acts of a official who has personaljeopardized by public
is, be, in conflict with theinterest which or pub­financial may

Connor, 456, 458;v. 74 N. H.lic interest. Rollins Genkinger
Castle, 1034,547, 552;Pa. 47 Va. L. Rev. 1045.v. New 368

However, that,the is well established torule also disqualify,
be imme­the interest of the official mustpersonal pecuniary

diate, definite, demonstration; remote, un­and of notcapable
is, “thatcertain, and that men ofsuchcontingent, speculative,

and not be influencedwould byintelligenceordinary capacity
” 613, 616; Mitchell v.the 75 N. H.Justices,it. Opinion of

Baker,Holderness, 523, 526; v. 44 N. H.29 H. HoldernessN.
Portsmouth, 299;414, 298,418; Rider 67 N. H.v. Opinion of

State,261, 264; v. 108H.the 104 N.Justices, Papademas
456, 458.N. H.

andof on which aldermen other legislatorsThe area matters
ais of such wide that almost legislator,must everyrangepass

neither,or mustbe a inwhether he in or calling,private public
be affectedhave interest whichsome may conceivablyinevitably

Ozzard,See v. N.33Reillysome legislative proposal.by J.
1034, 1035, that,L.529, 550; 47 Va. Rev. 1045. It follows

remote, uncertain,conflict, howof no matterif possibilityevery
or were cause for disquali-insubstantial speculative,contingent,

for of-fication, are suited publicwho peculiarlymany persons
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flee the reason of theirby very commercial or professional
would beexperience prevented from their servicescontributing

to the community. Opinion the Justices, 613;75 N. H.of
theOpinion Justices, 261;104 N. H. 107 U. L.Penn. Rev.of

985, 986. Hence the soundness theof rule that a directonly
andpersonal interestpecuniary on the of anpart official in the

matter under consideration hisrequires to actdisqualification
Gillam,thereon. 279, 281.Preston v. 104 N. H.

It was Connor, 456, 458,said in Rollins v. 74 N. H. that
“whatever a member of a have toright legislative body may
vote in interested,which he beupon questions when themay

underquestion consideration is he cannot dopurely legislative,
”so instance,when the is In thebody latteracting judicially.

a is when has adisqualified he direct andlegislator personal
interest. Portsmouth,Riderpecuniary 298,v. 67 N. H. 299.

The Trial Court ruled that the action of the aldermen approv­
the northing wascapitol plaza project Seelegislative. Wilson

Branch, 360,v. 27 N. However it isLong 385. unnecessaryJ.
to decide whether this was a of the na­characterizationproper

action,ture of the asboard’s in the status theof per­judging
aresons whose votes the the Trial Courtquestioned by plaintiff

the stricter test which thewhenapplied disqualificationregulates
board of aldermen is áin oracting quasi-judicial judicial

Bownes,manner. As a matter of fact the Trial Court ruled( )J.
that an than citizenindirect financial interest otheranygreater
or orin the decision would an aldermantaxpayer disqualify

­(s­Seeother official from RSA 49-A:82city voting. pp).u­
The determination as to whether an alderman or other city

mat-official has a direct and interest in thepersonal pecuniary
ter under which will him fromconsideration disqualify acting

factual and the circum-thereon is depends uponnecessarily
Gillam, 279,case. v. N. H.stances the Preston 104of particular

Trialevidence be thethe are to resolved282. Conflicts in by
Co., 146,Box 106 N. H. 148.Streeter v. Eng.Court. New

au­ruled the Concordthat housingThe Trial Court properly
theto outthewhich was agency designated carrythority,

“isnorth anthe independentexecution of capitol plaza project,
ofand an of the. . . not cityagencycorporationmunicipal

” safewith203:4, providingRSA 8. It isConcord.­ charged
incomefor of lowaccommodationsand personsdwellingsanitary

)­(s. thehas the real byto acquire property2­ It right.­
s. and theeminent powerof domain (­ 12)of theexercise power
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n­U­itsissue bonds for of corporate purposes 14).to any (s.
can withsuch a beder RSA 205:2 authority chargedhousing

boardinitiated the ofout byredevelopment projectscarrying
case,in) poweras done this with to20­ 5:4­ was(RSAaldermen

wasThere evidence that the205:2).(RSApropertyacquire
its functionswhen twoConcord exercisinghousing authority

com­federal callswith upondeals completely agencies,separate
acts under two separatefunds and completelyseparatepletely

statutes.
D.that “Alderman RobertIn his plaintiff allegedpetition,

resolution, and forBranch, in the was thenvoted favor ofwho
the Con-as antime bya previously employed attorneylong
andthe hadthe of project,cord proponentHousing Authority,

exas anthehimself projectalso disqualified by prejudging of-
hadthe board which approvedmember of city planningficio

13, He was fromto March 1967. disqualifiedthe priorproject
”13,March 1967.on resolution onsaidvoting

a of theBranch was member plan­fact that aldermanThe
in favor of thiswhich voted projectboard unanimouslyning

the thanan interest in otherthat he hadnot projectdoes prove
to vote onand did himcitizen not disqualifythat of otherany

Portsmouth,13, 298,Rider 299;March 1967. v. 67 N. H.
Board, N.H. Milk 107 H.Milk Dealers' Ass'n v. ControlN.

339;335, Moskow v. Boston 349Redevelopment Authority,
553, 565, 566.Mass.

11,datedMr. Branch contract October was em­1961by
as Concord inthe itsbyployed attorney housing authority

-low rentas of ch.developer public housing (RSAoperation
for a known as Penacook203­ Hous­) particular project Elderly
This contract had terminated and Mr. Branch had beening.
in his the infull for services before vote thesequestionedpaid

4,On 1965 Mr. Branch entered into an­Augustproceedings.
with theother similar contract Concord housing authority,

-in its as of low rentoperation developeragain public housing
ch. for known as203­ another specific project F.(RSA ), John

This had not been terminatedcontract onKennedy Apartments.
contracts,13, the same1967. These for withMarch except being

had no other connection with the capitolhousing authority,
vote on date.the of the the abovesubjectproject,plaza

28, 1964 Mr. Branch entered anOn October into agreement
inthe to serve as itsConcord authority attorneywith housing

of out under RSA ch. 205 thecarrying redevelopmentoperation
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known as the north. In December 1965 ancapítol plazaproject
was from the federal in of urbanopinion sought agency charge

renewal the of Mr. Branch asregarding compatibility serving
while he was an aalderman and of thememberattorney plan-

board. An answer was received that this situation wouldning
aconstitute conflict of interest under the terms of the contract

with the federal Mr. Branch inagency. Whereupon resigned
1966 as under the contract with theJanuary attorney housing

to the northauthority relating capítol plaza project.
wasThere also Mr. heBranch that had sometestimony by

as in atenant owned Turcott Asso-arrangement building by“ “”services,which he wouldciates rent forby which inswap
a sense” is a retainer but “I do not them inrepresent every-

” There was that theevidence Turcott Associates alsothing.
owned within the area of the Howeverproperty capítol plaza.
there is no evidence that Mr. Branch was the as-representing

insociates thisto Mr. Branch testified “thatregard property.
asas far he knew he was not the Turcott Asso-representing

”atciates in matter the time theof vote. Nor isany questioned
there evidence as to whether theor not associates favoredany
or the or ever theirmadeopposed capítol project feelings
known to Mr. Branch. The latter testified that hadhe no per-
sonal interest direct or indirect in the that heand couldproject

and thevote for of theimpartially impersonally city.good
The Trial Court found that “Alderman Robert Branch was

anot barred conflict of interests from on the Marchby voting
1967,13, resolution.” That his theconnections with two low-­

rent his as counsel for thepriorhousing projects, position,
its urbanin renewal tohousing authority activity pertaining

north, his theon board andcapítol membership city planning
-his client with Turcott Associates “wereattorney relationship

too remote and insubstantial to rise ato of inter­conflictgive
”ests. We thatcannot these could notsay findings reasonably

be made on the norrecord can we that the recordsay required
a that Mr. Branch was as a matterdisqualified of law.ruling
The and of the Trial Court theseon mattersfindings rulings

Co.,are 146, 148;Streeter v. New H.Box 106 N.upheld. Eng.
470,Hudson, 475;v. 106 N. H. N. H. MilkLevesque Dealers’

Board, 335,MilkAss’n v. Control 107 H.N. 339.
Plaintiff’s to the of Malcolm McLanechallenge right Attorney

13,as anto vote alderman on the March 1967 isresolution
the Alderman McLane is a inessentially following. thepartner
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Oneand as shares in itslaw firm of Orr and Reno such profits.
in thetalked an ofhis law to owner pro-of propertypartners

thuswith an owner toarea about providejoining adjacentject
an insurance com-land to interesta tract of sufficiently large

connected, locate thereon.with this was towhich partnerpany,
this hadThere was evidence that propertycompany purchased

of re-in the 1966 “for theoutside of the purposeproject year
” An a tenant whotheir associatebuilding. representedlocating

and whowas to be thedispossessed redevelopment programby
Another of Mr.be interested in a therein.being developermight

had been chairman of the ConcordMcLane’s housingpartners
a1964; hefrom which he in representedauthority, resigned

before the ur-owner in the area and appearedproperty project
inrenewal with his client indicate its interest be-ban officials to
somea in the and also toredeveloper presenting project

tentative ideas as to what it do in that connection. Mr.might
McLane testified that he had to do with anypersonally nothing

in area butof the above clients or their interests the project
knew that conversations had been held with urban renewal of-
ficials his and an He testified that he un-associate.by partners

details,derstood that the administration and andcondemnation
choice of for were matters fornorthdevelopers capitol plaza
the and the aldermen. Therenot for board ofhousing authority
was no evidence that Mr. client in theMcLane represented any

area nor was there evidence as to whether the clientsproject any
hisof and of an associate were for or thepartners against pro-

The inter-fact that clients of other members of his firm areject.
ested as in the does notdevelopers conclusively proveproject
that are in favor of it. The who isthey strongly op-plaintiff,

a the authoritiesto the submitted document toposed project,
a of a twoof which was for the constructionpart proposal

in area in with a “busi-the associationstory building project
”ness neighbor.

The Trial that the facts and Mr. Mc-Court found above
Lane’s the did him inof not involve“public sponsorship plan

ina conflict of interests or bar him fromany way participating
”in the vote on the resolution. We hold these and rul-findings

proper.ing
Alderman David E. Tardifi had been assistant to Congress-

wasman Cleveland the and asummer of 1964duringJames
Tardiff,friend and Cleveland and Robertpolitical supporter.

Bass, Concord,P. certain in Eastjointly purchased propertyJr.
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area,outside the which still own. Tardiif knewof project they
that Cleveland and Bass owned other theproperty bordering

be in value it. Mr. Tardiff testi-which increasedmay byproject
consideration never entered his mind when hethat thisfied

13,the north on March 1967.for capitol plaza projectvoted
and that didCourt found ruled these matters not in-TrialThe

Tardiif in a interests. We hold thisalderman conflict ofvolve
action proper.

is a Paul’sAllen R. Wiren communicant of St.Alderman
Church, in the area. He wasthe owner of some property project

which wasof its committeechairman building originally op-
ves-urban renewal He ceased his office ofto the plans.posed

and his on the Church committeemembership buildingtryman
as in 1966. Whenhe office aldermanbefore took January

the church towere made in the project plans, agreedchanges
with the urban renewal This was topriorprogram.go along

time Mr. Wiren terminated his on itsthe membership building
he serve as an alderman.committee and before tobegan

Alderman Edna McKenna served as a amember of citizen’s
committee, named the whoseby mayor,advisory membership

as far as ais to cross section of interestspracticablerepresent
in It is all the it canthe of Concord. to obtain informationcity

ain order to make recommendation to the board of aldermen
urban renewal matters. The committeeon recommended adop-
of an urban renewal See RSA 205:9.tion program.
Herbert who was of Concord at the time ofQuinn, mayorJ.

is athe vote in former director of the Concord hous-question
13,He did not vote on the March 1967 resolu-ing authority.

that he wastion. plaintiff’s petition alleged disqualifiedAlthough
from in the debate on this resolution because ofparticipation

aldermen,made certainstatements to no such evidence was in-
troduced at the hearing.

We that on the evidence at thehold thepresented hearing,
Trial denied aCourt forrequestproperly plaintiff’s finding

Branch, Tardiff, Wiren,“that Robert D. David E. Allen R.
McLane,Edna McKenna and Malcolm and collec-individually

had sufficient conflict of interest to taint the vote oftively,
”13, WeMarch 1967. further hold that the Trial Court proper-

“ aruled that none of the aldermen had direct andly pecuniary
interest in . . . than other citizen ofgreater any[the resolution]” we that the evidence demand aConcord. hold does notFinally

this court that member of the board of aldermenruling by any
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matter of law fromas aof was disqualifiedof the Concordcity
13, theof March 1967on the resolution approvingvoting

” Rider Ports­v.Plaza Urban RenewalNorth Project.“Capitol
279,Gillam,mouth, 298, 299; 104 N. H.Preston v.67 N. H.

Board,282, 283; Dealers’ MilkN. H. Milk Ass’n v. Control
335,N. H. 339.107

overruled.Exceptions

Grimes, dissented;Duncan, result; thein theconcurred J.,J.,
others concurred.

Grimes, dis-In a official isopinion, publicJ., dissenting: my
a either he or hisfrom on whenqualified project part-voting

areare interested in orners are whoemployed by persons
de-the and such does notaffected disqualificationby project,

with thethe concernedbeing directlypend upon employment
itself, that was in-or the official actuallyproject upon proof

ofor the attitude his otherfluenced the whatby relationship
was the as the court.“master” byproject, suggestedregarding

andthe that aldermen Branch McLaneIn taking position
interest,therefore, of Iof conflictreasonwere disqualified by

were in in-that their votes factno meansam suggestingby
considerations, view it is thefor in myfluenced by improper

itself which disqualifiesof the regardlessexistence relationship
motives of thethe faith official.of or propergood


