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Court,ProbateRockingham
No. 5748.

MagoonIn re Nellie G. Estate.

October 1, 1968.Argued

31,Decided October 1968.

Mr. P.DillWaldron & Wyman Boynton( orally),Boynton,
for P. Boucher.Doris

theGiles and for State of NewGerald F. brief orally),(by
Welfare.of Health andDepartmentHampshire,

lorfiled in the courtGrimes, This is a probatepetitionJ.
Division Welfarethe Director of the ofcounty byRockingham

estate G.letters administration on the of Nelliethat ofasking
wasthat the deceased the ownerbe issued and recitingMagoon

Boucher, aestate New Castle. Doris P.of real in daugh-certain
theMaxam, and to ofter Idaof objected grantingappeared

the realthe the that she was the owner ofon groundpetition
Bert C. andvirtue of the will ofestate in question Magoonby

children. Thea Ida Maxam and her two other ques-deed from
of the which involves the construc-tion of ownership property,

on anwill transferredtion of the of Bert C. was agreedMagoon,
Treat,facts ofstatement of by probate.judge

facts, Bert C.to the statement of MagoonAccording agreed
and no7, survived his wife Nelliedied on November 1934 by

will,His in was not drawnchildren. executed 1927 which by
fullan was and It inallowed. providedattorney, duly proved

as follows:
“I, Bert C. do and allbequeathMagoon, give my property,

wife,both real estate and to Nellie G.personal my Magoon,
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in her sister,and the event death her Mrs. Idaof to to M.go
And event death,Maxam. in the of Mrs. Maxam’s to to hergo

”children. The in his estate was the real estate inonly property
6,Nellie ondied November survived1965 Idaquestion. by

Maxam and her three children. the latter of herDuring years
the Welfarelife, Division of furnished aid to Mrs. inMagoon

theamount in thean substantially exceeding equity property
filed hens asin her lifetime on the herrealtyand property.

12, 1966, an affidavit of administrationOn January voluntary
niece,estate of Nellie G. filed a based onin the wasMagoon by

that wasclaim there no real in her estate. No claimthe property
ever filed the Division Welfare with thewas ofby voluntary

administrator, 1967,23,but on March the waspresent petition
filed.

isIt the ofcontention Doris P. Boucher that Nellie Magoon
will,atook life estate under the whileonly the State claims that

she took a fee We with State.simple. theagree
The words “in eventthe of her death” andescribe uncertain

event. The theonly death Nellieuncertainty of withregarding
which Bert bewould concerned aas whethertestator was she

“would survive Ithim. is our that the in theopinion phrase“”event of her death should be read in the event of her death
” it themine. We that was intention thehold of testatorbefore

to devise to his a feewife him,if she survivedsimple but that
his,in the event of her death before the should toproperty go

her sister if not,she was but if to herliving, children. Ellis v.
Aldrich, 219; see,70 N. H. Restatement 108,s. commentProperty,
b, 342.p.

aMrs. Boucher also contends that even if Mrs. hadMagoon
estate, has itfee in the real the State lostsimple any right may

had the estate of its file a claimhave because failure toagainst
the time RSAor suit within limits 556:1-5bring provided by

1961,theafter under Lawsfor administrationvoluntaryfiling
RSA limitationsch. 108. 553:31 While the imposed(supp).Cf.

in RSA ch. 556 have been State. reheld to to theapply (In
Estate,Dockham N. H. under the108 no bar80), they impose

case.circumstances of this
1961,Laws of ch.administration under 108 wasVoluntary

“if estatethe consists ofpermitted only entirely personal proper-
” and the statute thatfurther the of vol-ty provided powers any

if aadministrator should ceaseuntary personal representative
of the deceased was under RSA ch. 552 or ch. 553.appointed
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have,RSAWhatever the limitations of ch. 556 mayapplication
administrations,if in can have no effectany, voluntary they

with to of the deceased not administrable inrespect property
follows, therefore,that form. It that the claim of the State

the real estate of the deceased is not barred reasonagainst by
failure a to or suit theof to claimany present bring against

administrator.voluntary
It follows that the bemaypetition granted.

Remanded.

All concurred.
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