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Hillsborough,
No. 5831.

Lemay.Rita G.

v.

Lemay.Lionel A.

1,Argued October 1968.

31, 1968.Decided October

and theP. Faustini brief forLouis by orally), plaintiff.(

Pierre for& Si. Pierre Robert A. St.Lemieux orally),(Mr.
defendant.the

Duncan, The aforpetitionplaintiff’s legal separation uponJ.
of extreme was denied the Trial Courtcrueltygrounds by

and of the two minor children(Loughlin, J.), custody youngest
the was awarded the defendant Theof to father.parties plain-

“tiff’s motion to set aside the decree as thebeing against weight
”the and law wasof evidence the denied tosubject exception,

and the her were transferredquestions bypresented exception
theby Presiding Justice.

The issue raised this is the of thebefore courtonly validity
order of of the two sons of the whocustody younger parties,
were six Atand nine of when the order was entered.years age
the the testified thefather that since he workedhearing during

hours, theseit would be for him todaytime placenecessary
It waschildren atin the care of an and argumentsorphanage;

stated counsel that this had been done.by
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ofthe Court to make an order ofThe of custodyauthority
is well establishedwho arethe children of apartparents living

a divorceand be exercised even458:35(RSA ), may though
Trow, 529;H. Stetsondenied. v. 95 N.is Trowor separation

Stetson, also, v.H. See 99v. 103 N. 290. Benjamin Benjamin,
that because of the tenderN. H. 117. The yearsurgesplaintiff

her, intohave beenchildren, should grantedthe custodyof
in theirhas resulted beingmade whichthe ordertopreference “ ” withwhere their contactsurroundings,in impersonalplaced

to week-ends.is confined largelytheir parents
ofin the discretionrestordersthat custodyIt is elementary

Court, that “the and con-Trial andthe paramount controlling
” Clark v.the children involved.is the welfare ofsideration

Clark, 443, at bar there was evidenceN. 444. In the case96 H.
her absence fromcaused frequentthat the mother’s employment

theand that the two older children of parties,the athome night,
seventeen, had both been in difficultiesnineteen and sug-aged

to care for their brotherstheir incompetence youngerofgestive
It that the oldin absence of the appeared nine-yearthe parents.

whichdifficulties” requiredhad special schooling.boy “learning
as arelated the conduct moth-the to plaintiff’sMuch of testimony

er wife.and
that thefind the recordThe Trial couldCourt properly upon

“ be under thethatwelfare of the children required they super­
”father,handof the steadier ofandvision guidance [their]

Clark, andas thev. 445­Clark against supervisionsupra, )(­
entrustedreceive if werewhich would custodycare probablythey

which theexiststhe mother. No formula by salvagingto magic
a home is divided.values can best be attained wherehumanof

Law, 607,Comments, The order620.Selected on FamilyEssays
the of the evidence.be said to bemade cannot weightagainst

overruled.Exception

All concurred.


