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to be thrown the of the There was evi-upon premises plaintiff.
dence from which it could be thatfound this debris caused some

to the of the It was also findable thatdamage property plaintiff.
some was also caused either the concussion or earthdamage by
movement from the blast. However the verdict theforresulting
defendant is sustained for want of evidence that the defendant
did the or that it was for the done.blasting, responsible damage

330,See Crocker v. 99 N. H. 333.Company,
In view of the result there is needno to consider other issues

raised theby parties.

theJudgment defendant.for

All concurred.
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Plaut,Faulkner, Hanna &andW. Miller Vermont)(ofDwight
theMiller for plaintiff.pjmmerman orally),(Mr.

Carleton,McLane, Greene & Brown& and Graf,Bell Kennedy
III and forErnest Bell Mr. M. BrownMr. L. Stanley orally),(

defendant.the

the wasrelease defendant underThe byDuncan, pleadedJ.
date ofthe under Septemberseal and was executed by plaintiff

the of29, 1965. It was in consideration of paymentgiven
“Williamand R. Put-$9,750, and released forever discharged

”all other firms andand and corporationsnam persons,any
theaction and claims out of accidentall causes offrom arising

30, It executed in the of theOctober 1964. was presenceof
wasand the stated consideration paid byattorney,plaintiff’s

him,a to which affordedunder issuedPutnam’s insurer policy
$10,000.ofa maximum coverage

receivedthe Court testi-to the defendant’s exceptions,Subject
andshow that theto plaintiff’s understandingmony tending

itthe release was that shouldat time he executedtheintention
and not affect theand his insurer wouldPutnamdischarge only

In this ofthe defendant herein. proceedingtypeclaim against
rulethe evidencewas inadmissible underevidence parolthis

inas this jurisdiction.applied
indicate thattoThe document in containedquestion nothing
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were reserved third v.rights anyagainst party. LiouzisCf.
Sons,Corliss, 377; &N. H. Aldrich v. 10594 Beauregard

330, anN. H. 336-338. It furnished no basis for “inference”
that to it were with reference to thethe parties dealing solely

Walker, 568,of Putnam. See v. 86 N. H.negligence Colby
released573. On the the instrument Putnamcontrary, expressly

“ ”and alland other firms and andcorporations,any persons,
reserved no rights against anyone.

It is to a releasor without violation of the evidenceopen parol
rule, that of a thirdto show elements causeddamage by party

were not included in the claimtortfeasor released. v.Colby
Walker, however,571. In other “the release issupra, respects,

that he has He isconclusive been notfully compensated. per­
contradict this Id.mitted to feature of the See Wheatwriting.”

Carter, 150, “A79 N. H. releasev. 152. to onegiven wrong­
doer in satisfaction of an is be construed astoinjury showing

”fullin for the done. Masterson v.payment damage Railway,
190, also,See83 N. H. 192. v. 78 N. H.Company,Carpenter

118, 123.
While the defendant a thewas to neither settlement norparty

release,the it thatdoes not follow it is atherefore whostranger
can derive no benefit from it. v. 67 N. H. 587.Libby Company,
It is evident that the Putnam and the defendant werebywrongs
concurrent, concert;even if were not committed andin thatthey

was and several. v.liability joint Carpenter Company, supra,
121.

281,In v. N. H.83 it was held that whenStacy Company,
the case establishes “that the release a claim li­ofdischarged

which the defendant would bethe releasee forability against
liable, the defendant would acease to bejointly to thestranger

instrument, and would the of oneacquire position ‘claiming
’under. It would then entitledbe to insist the releasethat be

value,taken at its face and a situation would be wherepresented
the evidence rule ‘barswhich evidence of anparol intention

”’to that ashown written release wouldcontrary by apply.
287,v.Stacy 288. See Annot. 13 A.L.R.Company, supra,

313, 324.(3d)
us,In the case before the defendant was entitled to have the

evidence rule and its to theparol admissionapplied, exceptions
of the evidence are therefore sustained. Absent the evi-parol
dence, takenthe release must be to have the de-discharged
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andothers containedreserved nofendant, rights againstsince it
made. Thereforewas notthat fullno indication compensation

was entered.the actionthe dismissing properlyorder

sustained;exceptionsDefendant's
overruled;plaintiffs exception

remanded.

Griffith, sit;did the others concurred.notJ.,
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