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the andas StateRSA asnot 517:13 narrowlyWe do interpret
areforthat depositions discovery purposesof theare opinion

This is bystatute. supported longthe positionauthorized by
has been sanctioned in opinionswhich priorpracticestanding

ex rel211;H. StateN. ReganState v. 104Sargent,of the court.
Naud,Court, 224; State 73 N. H.N. H. v.102v. Superior

531 (1906).

Petition denied.

All concurred.
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General,S.George and E.Pappagianis, NormanAttorney
’Amours,D Assistant General Mr. D'AmoursAttorney ( orally),

thefor State.

Ross brief and thefor defendant.( by orally),f.Clifford

Lampron, Indictment that the defendant oncharging Sep-J.
27,tember “did1967 inhave her andunlawfully possession

herunder control a certain narcotic ... to Mari-wit:drug
to the of RSA ch. 2juana” contrary 318-A. Sectionprovisions

thereof in itthat “shall be unlawfulprovides forpart any per-
son .to . . have under his control . . . narcoticpossess, any

” Trial aresulted indrug. verdict ofby jury guilty.
Defendant’s to the ofrefusal the Trial Courtexceptions to

an trial;instruction thetogive the to therequestedjury during
evidence;admission of acertain to of the State’sportion argu-

ment; and theto of the aCourt toresponse question posed by
Grant,the were reserved and transferredjury by J.

There was 27,evidence that about M.5:00 P. on September
1967, officers, under the apolice of searchacting authority
warrant, entered defendant’s bedroom and found her sleeping

aon couch. She was awakened and advised of her constitutional
“ ”under the Miranda Therights officers showed herwarning.

a search warrant afor wooden box in her bedroom containing
of rolled in and lettinfoil her look at itpackages marijuana up

and read it. Lt. testified that Chief Wike then askedEngelhardt
“the defendant shall we around thelook for or domarijuana

”want it Heto to us. further testified thatyou defendantgive
said she would it to him and to the west wallwent of hergive
bedroom where there was an which thebox defendantantique

The latter asked theand to the chief.overpicked up brought
defendant what was in the box and told mari-she him it was
juana.

There was evidence that this 12box containedantique pack-
aof “dark-brown eachsubstance”ages green package being
in tinfoil. An witness testified that ofwrapped each theseexpert
contained and that the ofpackages twelve themmarijuana

about 221.7totaled This thatsame testified resi-grams. expert
dual material removed from the abowl of seizedclay pipe by

bedroom,in defendant’sthe shewhich admittedpolice owning,
to bewas found also marijuana.
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when was whereIt was testified that defendant asked she got
ashe stated man it to her room thethe marijuana brought

the in She stated fur-to question.Sunday previous Wednesday
testified, man,ther, was that identified asit this whom she a

“friend, it in brick form and that she assisted him andbrought
sellit tobroke and it and it input packagesthey up weighed

”dollars a There was thatfor further testimonytwenty package.
was thisdefendant said she the for friendmarijuanakeeping

when hereand asked came to“suppose somebody up get
some,” she “if he I amstated sends some one toup charge

”a for Theredollars it. was also thattestimonypackagetwenty
was awhen defendant shebeing questioned by policewoman

is“I don’t feel there harm in or mari-stated using”any selling
juana.

that the in evidenceDefendant testified introducedmarijuana
in and it waswas found her room that the box in which found

“ ” itis mine. She denied orselling marijuana, giving away
it her room she admitted usedhavinginsmoking although

buttwo statedthe summer on occasionsmarijuana previous
itshe was not longer.using any

the that the State hadTrialThe Court properly jurycharged
a that theburden of reasonable doubt (1)the beyondproving

boxthe in the in herhad that substancedefendant knowledge
itswas that she had ofknowledgebedroom marijuana; (2)

room; theshe had ofin her that(3 ) custody drugpresence
Yeoman,dominion v.exercised and control over it.and People

189;869, 874; Truelook, Ill. 2dCal. 3567 v.Reptr. People
Mills, 697,E.v. 237 N. 2d 701 v.1968); People(Ill.People

365 494.Mich.Harper,
evidence,is and the defendant admitted onThere abundant

stand, knew thethat she that the substance obtainedthe by po-
in her was and that she hadlice room marijuana knowledge

owned,it was in her room in a box which she fromthat present
also evidenceuntil the There wasfollowing Wednesday.Sunday

the hadthe to find that beenwhich warranted marijuanajury
the it to herin her friend who roomleft by broughtcustody

she sell it to sentand that could for anyone$20 per package
that de-some. The could therefore find theto get jury properly

was the had control andfendant in ofpossession marijuana,
it, was the indictmentover and as indominion guilty charged

herin her under controlandof unlawfully having possession
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199, 201;2dthe v. 34 Ill.King,drug, marijuana. People
Williams, 50, Nettles,53;2dv. 75 Ill. v.App.People People
306;23 Ill. 2d v. 365 SeeMich. 494. Annot.People Harper,

A.L.R. 2d91 810.
When it was testified that the defendant handed the box con-

the her statedthe to counsel to the Court:taining police,drug
“I that the State claim that .would would not . . this acthope

control,itself was and because she wasof possession apparently
”with his wishes De-to it.complying policeman’s] produce[the

fendant to the statement thatCourt’s he would makeexcepted
at that time one theno or other.ruling way

The discloses that defendant made thatrecord no therequest
indicate useinstruction the of this evidencecharge any limiting

and thetook no to Court’s to the asexception charge jury
We are the that thisof evidence was material ongiven. opinion

the issue of defendant’s that the wasknowledge marijuana present
in her room and on the issue of her and control ofpossession
it even the of the box to the officer would notdeliverythough
in itself constitute a violation of the statute. The evidence ob-

to was not sufficient to constitute of asjected proof entrapment
States,in defendant’s brief. Brooke v. United 385 F.suggested
States,2d United279 v. 386 F.1967);(D.D.C. Rios-Ramirez

States, 206,2d Cir. Lewis v. United U.831 385 S.(9th 1967);
207, 2dSee Annot. 33 A.L.R. 884.208.

overruled.Exceptions

All concurred.


