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Hillsborough,
No. 5827.

GingrasRobert J.

v.

Estates,Stark Inc.

7,Argued November 1968.

26,Decided November 1968.

Winer, & and R. Currier CurrierLynch Pillsbury Philip {Mr.
thefor plaintiff.orally),

Leonard, Leonard & Prolman Richard W. Leonard{Mr.
for the defendant.orally),

Grimes, This action to recover a balance claimed to beJ.
a realdue estate commission was triedupon the Court re-by

in a verdict for the defendant. Thesulting plaintiff’s exceptions
Keller,were transferred by J.

In of 1965 the defendant theJuly toorally engaged plaintiff
sell some land in New TheLondonderry, Hampshire. plaintiff

one a builder andbrought Burgess intodeveloper negotiations
with the defendant. As a result the defendant entered ainto
written and sell Estates,withbuy Inc.,Route 93 aagreement

formed for thecorporation Thepurpose by Burgess. agreement
that the would the landcontemplated out into housebuyer lay

andlots them.sell
inDefendant accordance with the 4.26agreement conveyed

acres $3,000.to the whobuyer Defendant was topaid convey
10 lots the asto as the weresoon lots laid out andbuyer
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develop-theas for orderlyof 10 requiredadditional lotsparcels
a backwould give mortgageThe buyerment of the property.

termswith theconsistentthe defendant on each 10 lot parcelto
the wouldthatthe which further buyerof providedagreement

$1,000 The was toeach resold.the defendant for lot buyerpay
$10,000 the entireeach andnot less than year purchasepay

45 lots within fivewhich contained years.property
the in accordanceThe first was to buyer10 lot parcel conveyed

but waswith the Three houses were built oneonlyagreement.
$1,000and therefor from thesold defendant received buyer.

laterto a bank whichThe other lots had beentwo mortgaged
the landencountered inforeclosed. wasDifficulty developing

$10,000 andthethe failed firstand to during yearbuyer pay
A waswith the settlementdecided not to continue development.

thewith the buyerreached without consultation wherebyplaintiff
whichthe three lotsall the uponreconveyed exceptproperty

$1,000. The defendantdefendanthouses had been built and paid
a com-in The claimscommission. plaintiff$500plaintiffpaid

$4,000.lots, aentire 45 balance ofmission on the or
sales wasthat “when theThe Trial Court found agreement

1965, and thein the defendantmade it was agreed byJuly,
on, andthe would be a commissionthatplaintiff plaintiff paid

on, thethe defendant onreceivedmoney actually byonly
theonThe commission was made dependentpurchase price.

natureof the because of the speculativereceipt money by plaintiff
sale,aof the sale. The effected speculativeplaintiff having

a relative to a commission.”accepted speculative agreement
The thethat Trial Court foundplaintiff complains improperly

the sales to and then usedbeagreement speculative improperly
as that the wasthis a basis for finding brokerage agreement

He that the thealso claims sales boundspeculative. agreement
five andto the entire within thatproperty yearsbuyer purchase

We that theit was therefore not do not understandspeculative.
was be aTrial Court’s that to commissionpaidfinding plaintiff

on received was based his characterization ofonly money upon
sales It to us that his commentthe relatedagreement. appears

to into thethe reason the enteredonly why plaintiff agreement.
beThe Court’s that the was to onfinding paid onlyplaintiff

DeRemer,was of Mr.received themoney supported by testimony
defendant,of the who was when thetreasurer agreementpresent

testified that hecommission was made. Theregarding plaintiff
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to awork on commission and“agreed ... to take my10%
ascommission the came in.”money

The of the witnesses and the as to whatcredibility question
commissions was made wereagreement ofregarding questions

Allen,thefact for Trial Court v. 94 N. H. and(Amodeo 370)
thesince could be made on all thefindings evidencereasonably

Munnis,must stand. v.they 20;Rautenberg 108 N. H. Hines
Donovan, 239,v. 101 N. H. 240.
Plaintiff contends that he is entitled ato commission on the

the entiresale of because theproperty defendant to aagreed
termination of the sales instead ofagreement to enforceseeking
it. The Trial Court found that the defendant could not have
recovered more method because thedamages by of financialany
condition of the The thebuyer. buyer produced wasby plaintiff
unable to the entirepurchase and under the sustainableproperty

of the Trial Court the is not entitledfindings to furtherplaintiff
Bretschneider,commissions. Smith v. 97 N. H. 117.

overruled.Exceptions

All concurred.


