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Rockingham,
No. 5760.

State

v.

Dean.Robert L.

6,November 1968.Argued

31,December 1968.Decided

thefor State ofLeslie Lewis F. Soule& orally),Soule {Mr.
New Hampshire.

Shaw for the defendant.RobertShaw & orally),Eldredge {Mr.

Grimes, was tried in the district court ofThis case DerryJ.
ofthe defendant with a violation sectionon a complaint charging

Chester. Defend-of the town ofIII 3.1 the ordinanceof zoning
Thethe Court.and toant was found appealed Superiorguilty

Bownes,herewas transferredcase by J.
land with aabout 28 acres of frontagedefendant ownsThe

in Chester.Hanson Roadside of223 feet on theof southerly
a mobile home26, he and his1966 occupiedOn familyAugust

the road. Withoutfeet fromhis land about 150located on
that datethe defendant on about placeda varianceobtaining

x about 20010' on themobile home 50' premisesa second
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feet from the There was evidence thatroad. no the second mobile
washome or is occupied.

The districts,Chester ordinance establishes two Zonezoning
A district,a and residential and Zone Bgeneral agricultural
a and Arecreational zone. In Zone it iscamp required by

37,500IIIsection 3.1 that lots contain a minimum of feetsq.
with dimension less feet. It isno than 150 alsomajor provided
that oneno more than residential shall be onlocatedbuilding
a lot and that each lot must anfront street.upon approved

that theDefendant claims ordinance is invalid becausezoning
the entire classified astown is residential with no valid provision
for industrial IIcommercial or use. Section 2.2 of the ordinance

business,states: areas are not set aside forspecific“Although
etc. the establishment of such that can beindustry, enterprises

shown asset to the isto be an town encouraged. Application
for such uses shall be made the ofto boardnon-conforming

take thewho action to oradjustment may approve disapprove
consider the useor if of sufficienttheyapplication, proposed
theor interest to shall holdmagnitude community they public

itor before the of the town at a Townbringhearings people
of theNotices or Town shallpublic hearingsMeeting. Meeting

be made as law.”byprescribed
thatDefendant contends it would be to usesexclude allillegal

and thatresidential section II 2.2 does not reason-except provide
able criteria for what industries are to bedetermining permitted
and is therefore void for vagueness.

decideWe need whether a ordinance undernot zoning may
bar all entiresome circumstances but residential uses from an

Cresskill, 509;town Concrete Products v. 1 N.(Duffcon J.
Gloucester, 232;Vickers v. Committee N.37Township of J.

320;Fanale v. Hasbrouck L. R.26 N. Annot. 9 A.Heights, J.
2d we are of the that section IIfor 2.2683), opinion provides

and isfor business uses not void for when consideredvagueness
with V whichsection 5.1 business or“anyprohibits industry
which would be detrimental or offensive ofto ownersseriously

or to the tendTown or would toadjoining property radically
”reduce ofvalues or otherproperty Rocking­adjoining property.

441;ham v. North N. H. v.Hotel Co. 101Hampton, Deering
Tibbetts, Bassett,H. v.105 N. 481. Fernald 282.107 N. H.Cf.

Defendant further contends that the ordinance is asinvalid
it becauseto him since he has 223 feet ofapplies only frontage
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thus deprivingone residenceis limited to28 acres he onlyfor his
StateAs the pointshim the use of his property.ofunreasonably

con-hisbulk ofout, however, byutilize the propertyhe may
willwhen providehis land which acceptedstreets onstructing

for variances.alsoThe ordinance providesthe required frontage.
VII.Section

isthat since there nocontentiondefendant’sWe thereject
residence,as aismobile home occupiedthat the secondshowing

that “not morethea ofit constitute violation provisioncannot
a Sectionbe on lot.”shall locatedresidentialthan one building

trailers and mobile“housethatThe ordinanceIII 3.1.6. provides
A home” asas “mobilebuildings.”shall be consideredhomes

aand is thereforeas a residencename is usableits implies
of the statute whetherthewithin meaning“residential building”

it isor not occupied.actually

Remanded.

All concurred.
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