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invalid,is and the transferred is answered in thequestion
negative.

Remanded.

All concurred.
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S. General, F.andGeorge Pappagianis, Attorney 'Henry
Assistant General forSpaloss, Attorney Spaloss orally),{Mr.

the State.

Armand brief and for the defendant.Capistran (by orally),

Griffith, Defendant was convicted six indictmentsofJ.
the of false RSAcharging 580:1.obtaining goods by pretenses.



291

thethe would haveState permittedThe evidence presented by
atthe dates and the allegedto that defendant on placesfindjury

stationstires from variousin the indictment obtained gasoline
D. E.ofin the nameuse a Texaco credit card issuedofby

thehave juryThe evidence further wouldLemoine. permitted
onof E. Lemoinethe name D.find that the defendantto signed

his were the of defraudingand that acts for purposeeach charge
Defendant’sthe sostations of tires acquired.the various gasoline

Courtthe Trialwere reserved and transferred byexceptions
J.).(Dunfey,

triedindictmenttrial moved to have eachPrior to defendant
the consolidatingand to the order of Courtexceptedseparately

them for trial.
thetrial is withinAn indictments fororder consolidating

here unlessthe Court and will not be reversedof Trialprovince
ofTheit the defendant. desirabilityorder prejudicedappears

are relatedis when the crimesconsolidation chargedapparent
R.a See Fed.of scheme oror commonapparently part plan.

in cannot claimCrim. P. The defendant such cases preju-8(a).
dice, have beenevidence of other wouldsince the charges

Garceau, H.State v. N.admissible in the trial of one. 108any
con-State v. 97 N. H. 141 is a of209. Story, prime example

In the caseindictments and of trials.solidation of Storyjoinder
eachwere tried on three indictmentstwo defendants against

all to of a schemenumerous counts claimed be partcontaining
in-In case defendant’sto defraud the State. the thepresent

andto his use a credit carddictments all related of particular
Bedford,anda false name to fifteen tires in Manchesterobtain

The ofwithin a two months. orderNew ofHampshire, period
underthe Trial was desirable andconsolidation Court properby

the circumstance of this case.
admission intosecond relates to theDefendant’s exception

recordcredit An examination of theevidence of certain slips.
ad-indicate that wereand exhibits admitted they properlythe

thewere identifiedmitted. All of the credit by gasolineslips
in the course olthemstation attendant who regularprepared

the defendantbusiness, attendant identifiedand in each case the
theTheas the the individual identificationof byslip.signer

admissible, butthemwitnesses defendant’s madeof signature
thewithouthad been records the witnessesprepared bythey
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theof defendant thesignature Trial Court could have admitted
them 521:2;under RSA Co. v.Corey 106Steeplejacks Cray,

126, 129;H.N. Davis v. H.109 N. 181.Cray,
Defendant’s final relates histo to theargument denialexception

of motions to dismiss the indictments made at the close of the
State’s case and the refusal of the Court to in accordancecharge
with defendant’s Number 4.request

Both of these relate to the indictments whichexceptions in-
cluded the that the defendantphrase the permis-“did-not.have
sion of the said D. E. Lemoine to use the said credit card.”

The of E.D. Lemoine was to the effecttestimony that he had
his Texaco credit card asreported lost but that when a repre-

sentative theof Texaco called ason him a resultCompany of
some five thousand dollars in on hisoutstanding charges
account, he first denied defendant and admittedknowing finally
that he had let the defendant take his credit card.

The elements of the crime of false were substantiatedpretenses
in this case whether the card was used with or thewithout

of Lemoine. Thepermission evidence warranted the injury finding
that the defendant used the credit card to obtainfraudulently
tires. The Trial Court under the circumstances of this case

treated the of use ofproperly the card withoutallegation per-
mission as State 521;v. 31 N. H. State v.surplusage. Bailey,
Webster, 96; 2d,39 N. H. 41 Am. Indictments and Informa-Jur.
tions, s. 71.

overruled.Exceptions

All concurred.


