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Hillsborough,
5848.No.

a.Mills &Gardner

v.

& a.Manchester

3, 1968.DecemberArgued

31, 1969.Decided January

theforP. BoisMaurice orally),&Bois (Mr.Laflamme
plaintiffs.

defendantforbrief and orally),A. Manning (byJames
Labanaris.Nicholas

Manchester,solicitor, the ofRoche, for cityFrancis cityJ.
brief.filed no

of a varianceGrimes, an from theThis is grantingappealJ.
toconvert a barn connectedLabanaris toNicholasallowing

aAfterhouse, house. hearinginto anhis eight-room rooming
and heldmade writtenview, Trial Courtwith a the findings

Thebeenthat the variance had exceptionsimproperly granted.
Bownes,were transferredthe defendants byof J.

the of ad-the evidence before boardwas no record ofThere
thatthe Trial Court showedevidence beforebut thejustment,
witha housein 1964 largeMr. Labanaris Augustpurchased

$17,000.Street in Manchester forHanoverbarn onconnecting
areaTherundown condition.was in aThe generallyproperty
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was azoned as residence district in which one andgeneral only
withwere the to havepermitted righttwo-family dwellings up

to four or boarders for each He waslodgers family. charged
Dover,with of the Hermer v. 106knowledge regulation.zoning

N. H. 534.
A new was inordinance 1965 underzoning adopted January

which the in the Labanarisarea which was located wasproperty
R-2zoned as with the same asrestrictions beforesubstantially

but the of not more than two rooms toonly permitted renting
thannot more two within the second ofpeople degree kinship.

When he the he had a and apurchased property, daughter
son, unmarried,both who to live with him and his wife.planned
After both married but continuedpurchase, to live with their

However,with their the husbandsparents soon wentspouses.
into the service and the defendant Labanaris andmilitary his
wifewere left alone.

1964,In about a aftermonthSeptember Labanarispurchase,
obtained a to the andpermit roof some windows.repair porches,
In October he obtained another to an outsidepermit replace
wall and build two inside In November he waspartitions.
refused a to convert the afrompermit toproperty two-family
a He continued haveto work donethree-family ondwelling.

house,the new walls and interiorincluding plaster remodeling.
It is that much of this inside didwork notagreed require
permits.

4, 1965,On the commissioner wroteAugust Labanarisbuilding
that an had seen a hison lawninspector roomssign advertising
and informed him of the restriction on rooms.renting

In he1966 obtained a to certainJuly windowspermit replace
and indoors the barn and togarage one side. With­clapboard
out a and so,he hadobtaining permit, no to doknowing right
he converted the barn,interior of which at the time ofthe

had beenpurchase with a wallboard,kindpartitioned of into
rooms and a bath for theeight of the rooms.purpose renting

In to thatresponse rooms,Labanaris wascomplaints renting
the were and apremises notice ofinspected violation was given

20,on this,1967. heJanuary for theFollowing varianceapplied
whichis here in question.

The defendant Labanaris contends that the Trial Court substi-
tuted its for that of the boardjudgment of as toadjustment

on the variousfindings variance,for arequirements and in effect
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novo, to theisa trial de which no plain-conducted longer open
Portsmouth,Dover, 307;H. Gelinas v.v. N.tiffs. 108Sweeney

N. H. 248.97
whethera determinationThe issue the Trial Court wasbefore

RSAand unlawful.boardthe of the was unreasonableaction
determination, Trial Courtthis the properlyIn31:78. making

Court, no recordthe therethe evidence before beingrelied upon
Dover, H.v. 108 N.thethe evidence before board. Sweeneyof

307, 309.
Trial Court plaintiff’s request properlyThe by granting #37

athe evidence notand ruled that would findingfound support
result inthe denial of his wouldboard “that appealtheby

”. wasto him . . . Not Labanarisunnecessary hardship only
heof the whenwith regulationscharged knowledge zoning

was done afterbut of thethe muchproperty, remodelingbought
a and had been told of the restrictionshe had been denied permit

This is the kindrooms. not of contemplatedon hardshiprenting
Worcester, 340statute. See v. Boardthe Caryby Appealsof of

477;748; Conn.Misuk v. Board 138Mass. Zoning Appeals,of
86;Y.Clark Board 301 N. 58 Am.v. Zoning Jur.,Appeals,of

S.,208; C. s.s. 101 292.Zoning,Zoning, J.
in the which it can be foundThere is evidence fromnothing

as fromthat is about thisthere anything property, distinguished
area,the which it forin makes unsuitable per-other property

We that if there is it is self-createdmitted uses. hold any hardship,
be madethe restrictions. Such action cannotwith ofknowledge

ordinance.to lift those thelimitations”the “fulcrum imposed by
Worcester,v. 750.BoardCary supra,Appealsof of

and thatIt that the Trial Court found ruledfollows properly
and unlawfulthe of the board was unreasonabledecision (RSA

31:78) satisfy requirements RSAofthe did not theas evidence
31:72 III.

overruled.Exceptions

All concurred.


