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Duncan, habeasThe forpetition corpus allegesplaintiff’sJ.
a. . the benefit ofhe has been . from probablethat “deprived

the hisa record of the same and to showcause hearing, right
His brief asserts that he hasthe crimeinnocence of charged.”

aa and to causeconstitutional statutory probable hearingright
was obtainedwhen a “secret indictment”which was violated

was held.such abefore hearing
Thearises out of the circumstances.The followingpetition

31, 1967, and withDecemberwas arrested on chargedplaintiff
RSA Heand under 583:3. appearedlarceny,breaking, entering,

2, and the1968Nashua district court onbefore the January
8, 1968, inwas continued to partJanuarypreliminary hearing

596-A:1, 3See RSAhe was without counsel. (supp).because
The3, he was indicted for the same offense.On 1968January
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discontinued, andin the district court were thereafterproceedings
has been held. However onno Januarypreliminary hearing

release,8, the herein filed this his1968 petition, seekingplaintiff
and dismissal of the indictment.

deniedthe Court theJ.)Upon Superior (Dunfey,hearing,
indictment,the to the ex­to dismiss plaintiff’srequest subject

law were reservedThe ofception. questions thereby presented
transferred theand by Presiding Justice.

observe, theAs this has had occasion tocourt purposerecently
a in this is “to determineof preliminary hearing jurisdiction

there ishas been committed and thatthat an offense probable
it.” State ex relthe defendant has committedcause to believe

Court, 48,District N. H. 50. TheMcLetchie v. Laconia 106
innocence,issue oris a trial of the ofnot guilthearing judicial

has to deter­a which the district court noquestion jurisdiction
502-A:11, 13;Id; Hence that courtmine. RSA 596-A:7 (supp).

oris reconcile testimony,called to conflicting judgeupon anynot
McKee, Cal.witnesses. See v. 73 Rptr.the of Peoplecredibility

112, 116.
RSA 594:20-aattention to the ofThe calls provisionsplaintiff

theand that23 and RSA 596-A:2 probable(supp) argues(supp),
defendant will everthe best that thecause “is weaponhearing

a He thathave a defense to postpone-to felony.” urgesprepare
an isin to obtain indictmentof such a orderment hearing

deceitful, and a denial of due process.unjust,
thethethe of argument,to plaintiff’sContrary implications

ofis for the affordingnot purposeprovidedpreliminary hearing
v.Sciortinothe accused an for discovery. Zampano,opportunity
906; Unitedcert den. 390 U. S.2d 132 Cir.385 F. 1967),(2d

Amabile, 47, Cir. FosterF. 2d 53-54 1968);States v. 395 (7th
Commonwealth, 2d See State v.163 S. E. 565. Myal,v. (Va.)

Court, H. 331.188; Keene District 109 N.H. Arlen v.104 N.
cause exists for hiswhetherIts is to determine probablepurpose
Chase, N. H.action. State v. 109detention pending jurygrand

held, theIf the indicts before the is296. grand jury hearing
a exists. State v. 43occasion for no Jackson,hearing longer

838,148, 165; 2d 840.State v. 215 So.N. Singleton, (La.)J.
detained answer to the indictment.The accused is thereafter to

that an indict-the viewhas been cited toNo supportauthority
and aarrestis invalid unless probablement preceded by prior

thesustainsthecause To ample authorityhearing. contrary,
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athatnohas constitutional rightthat an accusedproposition
Henkel,Hale v.indictment.shall precedehearingpreliminary

S.295 U.rel Kassin v.43; States ex Mulligan,UnitedU. S.201
States, 214, 220; StateS.381 U.also, Unitedv.See396. Jaben

386, aff’d.,25 Conn.State Supp.v. Stallings,v. Jackson, supra;
272.154 Conn.

v.denied. Fosterwasindictmentof the properlyDismissal
565, StateE. 2d v. Stall­163 S.Commonwealth supra;(Va.)

There was noWar, N. 201.38State v. Super.supra;ings, J.
the indictmentthatin the circumstancedueofdenial process

thebeforein the district court pre­the proceedingssuperceded
State v.be held. Jackson, supra.couldhearingliminary

denied.overruled;petitionException

Lampron, sit; the concurred.did not othersJ.,
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