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thiswithinwas not businessthat the doingWe hold plaintiff
300, andRSA ch.ofwithin thestate so as to come provisions

Chicker-is reversed.of the Courtthe Superiortherefore ruling
H. 60.&c. 81 N.Co. v. Jackson,ing

theJudgment plaintiff.for

sit;Lampron, did the others concurred.notJ.,

Strafford,
5903.No.

C. Lester.v. BarbaraPaul F. Lester

2, 1969.Argued April

30, 1969.AprilDecided

B. CullimoreCalderwood, Ouellette and WilliamSilverman &
for the libelant.Cullimore orally),{Mr.

for the libelee.brief and orally),R.Clyde Coolidge (by

toLesterC.is a BarbaraPer Thiscuriam. petition by
the StraffordF. LesterPaul bydecreed toa divorcevacate

5, for divorceThe libel1962.onCourtCounty Superior June
its merits onheard on10, 1961 and Februarywas filed on July

1,on 1962 and the20, was heldA May1962. further hearing
5, at both ofdecreed 1962. Leahy, presideddivorce on J.June

issued the decree of divorce. The tothese and petitionhearings
22, andwas filed 1967 heardvacate onAugust by Flynn, J.
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16, 1968. The was deniedto vacatepetition bySeptember
who reserved and transferredFlynn, petitioner’s exception.J.

22,andBarbara Paul Lester were married on November
have Peter in1956 and one child M. Lester. They separated

March 1959 and a forof in 1960 Barbara brought petition
which, itmaintenance refusal to cohabit ifseparate alleging

continued, 10,would be Onfor divorce. 1961grounds July
Paul aLester libel for divorce abandonmentbrought alleging
and torefusal cohabit since March of 1959. Numerous hearings
on and werevisitation held betweensupport, custody rights
October 1960of and the on the merits held onhearing

20, 1962. this wasBarbaraFebruary periodDuring represented
counsel, withdrew,differentthree all of andwhom sheby

20,se at the of and1962appeared Februarypro hearings
1, Neither had1962. remarried to theMay party prior bring-

16,of this to vacate the decree on 1968.ing petition September
The Court wideTrial allowed thelatitude in ofintroduction

theevidence at theon to vacate the decree.hearing petition
While a decree of divorce be forvacated fraudmay (Bussey
v. 94 N. H. the of aof fraud char-Bussey, “proof328) grave

be Adams, 388,to clear.” Adams v. 51 N. H.acter 400.ought
No wasevidence offered that would have the Trialjustified
Court fraud in the case. Thefinding questionspresent presented
to the Trial Court the therelated to of andsufficiency pleadings

decree,of the toevidence thesufficiency support ordinarily
matters Inwhich should be raised in the original proceedings.
view of thethe of this and thathistory litigation allegation
Barbara Lester had now been able to counselprocureonly

to her we that the Trialcannot saysatisfactory requirements
Court was in error in theseexamining questions.

We find Trial Court’s denial of theno error in the petition.
aThe that the libel did not stateproperlyobjection original

cause is decisive. The wasfor divorce not libel sufficient to
the natureinform of of the and “enableto the Courtdispute

to decide the on its Seemerits.” Kotarba v.controversy
Kotarba, 252, 254; Buck,97 N. H. Buck v. 97 N. H. 178.

to the couldAny be curedobjections pleadings amendment.by
Tuttle,See Tuttle v. 89 N. H. 219.

There was evidence to the of the Trialsupport Courtfindings
in the divorce. The Courtgranting could find thatproperly
there was abandonment and refusal to cohabit from the testi-

of both 20,at themony parties of The1962.hearing February
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isand witnesses thedisbelief of parties solely preroga-orbelief
v. 108 N. H.the Trial Court. Callaghan,of Callaghantive

105;Ballou, v.95 H.264; Franklyn,Ballou v. N. Franklyn
H. 90.N.93

overruled.Exceptions

Lampron, sit.did notJ.,
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CooperativeWilton-Lyndeborough

& a.School District

1969.Argued April 2,

30, 1969.Decided April

for theColin& orally),Enright LizotteLizotte {Mr. J.
plaintiff.


