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isand witnesses thedisbelief of parties solely preroga-orbelief
v. 108 N. H.the Trial Court. Callaghan,of Callaghantive

105;Ballou, v.95 H.264; Franklyn,Ballou v. N. Franklyn
H. 90.N.93

overruled.Exceptions
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McLane,Sullivan, Carleton, Greene &Cheever & Graf,
Brown, theforand B. Middleton Middleton orally),{Mr.Jack
defendants.

and F.S. General WilliamGeorge AttorneyPappagianis,
Cann, General Cann for theDeputy Attorney orally),{Mr.

as amicus curiae.GeneralAttorney

Duncan, his bill in the who is a voterplaintiff,By equityJ.
in the seeks to the defendant co-town of enjoinLyndeborough,

aredistrict and the individual defendants whoschooloperative
board,members its school from orof borrowing money

aindebtedness to a vote atpursuant adopted specialincurring
19, 1968,of the district on November topurportingmeeting

$1,200,000authorize the of for the ofborrowing purpose
land and and aconstructing equipping junior-senioracquiring

thereon. The bill seeks to invalidate the vote soschoolhigh
the that it was at a specialadopted, upon ground adopted

did in atat which the ballots cast not number“equalmeeting
least of the number of the voters of such districtone-half
entitled . . .’’as RSA 197:3.to vote provided by

answer, the defendants affirmed the of theitsBy validity
vote, RSA IX as the action195:18 forupon authorityrelying

the district.of
the CourtThe issues so were submitted to Superiorpresented

the Courtthe Following hearing,(Flynn, upon pleadings.J.)
relied the defendantstheruled that provisions upon bystatutory

as anhave the same“a to authorityallow meetingspecial
is held forwhen theannual special meetingmeeting only

since a the votersand ofmajority legalbudgetary purposes”;
and at thewere not meeting,present voting specialadmittedly

under RSA 33:8.”that “the vote was invalid Accordinglyruled
incur­were from orthe defendants moneyenjoined borrowing

Allto the vote in questionsindebtedness question.pursuantring
andto thelaw the defendants’of exception rulingspresented by

thewere reserved and transferreddecree by Presiding Justice.
District wasThe SchoolWilton-Lyndeborough Cooperative

1963, asunder RSA 195:18 of258:1), Sep-organized (Laws
6, 1967, the date of issuance of the certificate of thetember

State Education. RSA 195:18 VI. The district’s “dateBoard of
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1, At its annual1969.was Julyresponsibility”of operating
a1968, district19, budgetthe new adoptedon Aprilmeeting

30, and the1969 budgetfiscalthe endingfor year June
schoola newon highto reportwas authorizedcommittee

held on NovemberThe meetingspecialconstruction program.
thisofthe recommendationstowas called19, pursuant1968

be1.2 million dollarssum ofin thebondsthatcommittee
32:6;RSASeeschool construction.authorized, finance newto

McKernan, H. 195.105 N.Hecker v.
relies werethe districtwhichuponThe provisionsstatutory

afterandas follows: “From1963, and are in partinadopted
thetothe boardof formation bythe certificateofthe issuance

schooltheof cooperativeresponsibilitydate of operating
ofandall the powershavedistrict, authoritydistrict shallsuch

indebted­offor the incurringdistrict purposesa schoolregular
and such otherfacilities forof schoolness, the constructionfor

for afacilitiesobtainare to properas necessaryfunctions
When in suchof education. necessaryprogramcomplete

isdistrictinterim, the schoolthe school board of cooperative
ofaa and call meetingto specialauthorized budgetprepare

samedistrict, shall have thewhichthe of the meetingvoters
the ofas an annual for adoptingmeeting, purposeauthority

and borrowingthe necessary appropriations,budget, making
RSA 195:18 IX.money.”

33:8, under the Trial Court ruled the action ofRSA which
asto be invalid in follows: asthe district part “Exceptprovides

law, the issue of bonds . . .otherwise specifically provided by
a of two thirds ... of all the votersshall be authorized voteby

.;.and at an annual or .special meeting pro-present voting
however,vided, action taken atthat no such any special

unless a of all the votersshall be valid legalmajoritymeeting
isRSA This sectionthereat . . . .” 33:8.and voteare present

also,RSA See RSA33:1.to school districtsmade byapplicable
least of the197:3, a to “at one-halfvote equalrequiring

entitled to vote” in order toof such districtnumber of voters
a districtat school meeting.money specialappropriate

that the of theTrial Court found cooperativeThe meaning
IX, clear,”was “notact 195:18school district supra)(RSA

and transferredits should be reservedand felt that interpretation
the ruled thebut at the ofwithout request parties uponruling,
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did,the conclusion it theIn which Court inter-issue. reaching
astatute to to be calledthe “forpermit special meetingpreted

and ruled that the topurposes only,” authoritybudgetary
is restricted to forborrow money “borrowing budgetary

and not for the of indebtedness forpurpose incurringpurposes
”of school facilities.the construction

defendants out that the finance actThe point municipal (RSA
of which the Court relied to invalidatech. section 833) upon

action, “Adistrict’s also in section 3:the provides municipality
to theshall issue or notes for. . . not bonds provide payment

for current maintenance and asof expenses operation except
law.” Ifotherwise the latter section isspecifically provided by

the useto of bond for currentprevent proceedsoperative
then the inoperation expense, obviously, Legislature enacting

IX not have conferRSA 195:18 could intended to authority
because restricted to forwould be uselesswhich borrowing
the Trialas Court found.only,purposesbudgetary

that the intended RSAThe plaintiff suggests Legislature by
IX, the195:18 to “otherwise withinsupra, specifically provide”

33:3,RSAof that districtssupra,meaning cooperative may
borrow for At the same time how-money budgetary purposes.
ever he that the did not intend the sameargues Legislature by

to “otherwise within the mean-provisions specifically provide,”
33:8, ante,RSAof atto authorization of bondsing relating

for to borrow for other than currentspecial meetings, authority
anvote of interim held beforeoperating purposes by meeting

the date of the district.ofoperating responsibility cooperative
IX,RSAThe of 195:18 must beinterpretation supra,

controlled the of the 1963 in which itby purpose legislation
The of the in issection restrictedappears. questionapplication

this,to districts such as which were “aftercooperative organized
30, a district was1963.” RSA 195:18. Such authorizedJune

to for the of its committeeappropriate money expenses planning
the RSAof 32“notwithstanding provisions municipal[the

RSAor 197:3.” The such aboard ofbudget planninglaw]
district was directed to articles ofprepare settingagreement
forth, other the method ofamong things, apportioning expenses

construction,for “the and of schoolfurnishing equipping
RSA 195:18 III The atdistrict authorizedwasbuildings.” (g).

its theto fororganization meeting appropriate money operation
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actionitems of business requiringand otherdistrictthe anyof
as anandsamewith “the power authorityat that meeting,

orreference to thewith raising appropriatingannual meeting
VIII.RSA 195:18of money.”

section, werethe districtsIX of thesubsectionbyFinally,
the date ofbefore operatingthe interim periodduringgiven

of a schooland“all the powers regularauthorityresponsibility,
indebtedness, for theofdistrict for the incurringpurposes

functions asand for such otherschool facilitiesofconstruction
afacilities for complete programto obtain properare necessary

was followedThis of immediatelyauthorityof education.” grant
a meet-here in specialthe question, authorizingprovisionsby

for the ofof an annual purposewith meeting,powersing
“anda making necessary appropriations,budget,adopting

it seems thatIn this respect, significantborrowing money.”
districts beforeto organizedcomparable provisions relating

1, 1963, the same amend-in the statute 1963(inserted byJuly
districts, as toto such comparable powersment), granted

asand but not to “borrowing money.”appropriations,budget
RSA 195:4 I.

the theshows a on ofThus the statute purpose part Legisla-
tomake it for cooperativesture to possible newly organized

and without foreffecttheir into waitingplans expeditiously,put
a that suchand plans mightan annual meeting, recognition

tonew facilities. Theof authoritythe constructionwell include
the responsibilityoperatingborrow periodmoney during before

forto be limited towas not intended borrowingattachshould
but rather must be construedor purposes,operatingbudgetary

for other includingpurposesto also authorize borrowings
ofthe actionas were authorized bysuchcapital expenditures,

defendant district.of thethe special meeting
wasthe district au-the action ofwe hold thatAccordingly,

theIX, was valid. The ofRSA and rulings195:18thorized by
isset aside and its decree vacated.Court areSuperior

vacated; theDecree judgment for
defendants.

Lampron, sit;did not the others concurred.J.,


