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Representatives,House ofRequest of
No. 5942.

Opinion of the Justices.

28, 1969.AprilSubmitted

21,Answer returned 1969.May

To the House Representatives:of

Court submit theof theThe Supremeundersigned Justices
inadvice includedto forrequest youryourfollowing reply

16, and filed in this court on1969resolution Apriladopted
hereto,1969,18, a of which is torelatingcopy appendedApril

Bill 728.House
amend the of theBill 728 would charter BelknapHouse

commission Laws ofarea establishedrecreational bycounty
thatThe declared of act was1959, 399. topurposechapter

maintain,afor commission to develop,operate,provide
areaand the recreationalcountypromote Belknapimprove

The was “incor-the of commissionowned county Belknap.by
and as an of the ofas a politic agency countyporated body

bill the commission’s charter. . . .” The would changeBelknap
thanthe to no more twomembers of commissionby limiting

terms, a annual andconsecutive ofrequirement reports,deleting
a to be submitted to the conventioncountyrequiring budget

circumstances.under specified
I, of the State of NewPart Article 39th of the Constitution

law thein 1966 that noprovides changingHampshire adopted
a shall become effectivecharter of or town exceptparticular city

town a refer­of the voters of such orcity uponupon approval
for in the law.endum to be provided

andRSA that “the shall extend be21:5 word ‘town’provides
inhabitants areto or whoseapplied any place incorporated,

tax, town, ward,and shall mean thattorequired any city,pay
situate,which the referred to is oror inplace subject-matter

resident,referred are unless from thewhich the toin persons
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”context, a isdifferent intention manifest.
theYou submitted questions:following

1,used Part ofthe word ‘town’ as in Article 39th“1. Does
the samethe have asConstitution of New Hampshire meaning

the in RSA 21:5?the definition of word ‘town’statutory
1,as used in Part Article 39thDoes the term ‘town’“2.

thatRecreational Commission soinclude the Belknap County
asaid shallin the charter of commission requireany change

referendum?”
area commis-In our the recreationalBelknap countyopinion

I,Part ofa within the of Article 39thsion is not town meaning
states,Constitution, aas the statute it isthe but bodycreating

thethe of created forBelknap”and ofpolitic county“agency
399.1959, chapterLawsthe act. ofstated inspecific purpose

the the area butnot inhabitants ofThat act does incorporate
I, thethe Part Article 39th ofcommission.incorporatessimply

. . suchof the voters of .Constitution requiring “approvalby
subdivisions ofrefers to thosetown” only governmentclearly

The answer to second questionwhich include “voters.” your
is in thetherefore negative.

ananswer firstWe decline to question,yourrespectfully
answer towhich is in view of ouranswer to unnecessary your

second question.

R. Kenison.Frank
Laurence I. Duncan.

Lampron.Edward J.
William A. Grimes.

F. Griffith.Robert

21,1969.May

APPENDIX

Whereas, the ofthere is before House Representativespending
728, term ofAn relative to the andBill No. ActHouse budget

Commission, andthe Recreationalofficeof CountyBelknap
aWhereas, forHouse Bill No. 728 would changeprovide

Commission,the Recreationalin the charter of Belknap County
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that the shallbudgetbody by requiringan incorporated politic,
for andto the conventionsubmitted county approval, bybe

to no more than con-the commission twomembers oflimiting
terms, andsecutive

Whereas, 21:5 the word “town” as used in theRSA defines
or whose inhabitantsincludeto any place incorporatedstatutes

tax,a andtoare required pay
Whereas, beenBill No. 728 hasthe of Houseconstitutionality

1, of theof the of Part Article 39because provisionschallenged
that lawof New which require anyHampshireConstitution

the votersa be submitted tothe charter of townwhich changes
referendum, Bill as writtena and said Housesaid townof upon

referendum,a therefore be itno for nowcontains provision
Court beResolved, the of the respect-That SupremeJustices

theto their followingrequested give opinion uponfully
of law:questions

1, Articleas used in Part 39 of theword “town”1. Does the
asthe same theof New have meaningConstitution Hampshire

in RSA 21:5?of word “town”definition thestatutory
1, 39in Part Article includeterm as used2. Does the “town”

so thatRecreational Commission anythe CountyBelknap
ashall requirein the charter of said commissionchange

referendum?
the transmit sevenBe Further Resolved that copiesit Speaker

Clerk ofBill No. 728 to theand of Houseof this resolution
said Court.Court for consideration bythe Supreme


