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differed from the inof the defendants the willposition positions
cases cited above. The no reliance thedepositor placed upon
bank to the result which he On theaccomplish sought. contrary

insisted the form washe which in thestrongly upon adopted,
face of the defendant’s the riskof of to thewarnings injury

he the ofadvice both the defendantSimilarlyplaintiff. ignored
aand the that he make will in the favor. Inplaintiff plaintiff’s

the circumstances the loss must be found to haveplaintiff’s
theresulted from conduct of the and fromnotdepositor any

defendanton the of the bank.partnegligence

theJudgment for defendant.

All concurred.
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McLane, Carleton,Leonard, & Prolman and Graf,Leonard
MuirheadR. Muirhead& andGreene Brown {Mr.James

for the plaintiffs.orally),

Sheehan, E. PaulBass & Green and KellyPhinney, {Mr.
defendant.for theKelly orally),

Grimes, for thein to recoverThis is an action assumpsitJ.
were insuredwhich bytwo both by Leeteg,loss of paintings,

the defendant.
at the sameand aboutmoved forThe discoveryplaintiffs

toto of the defendantissued certaintime subpoenas employees
essen­to with themandto their depositions bringappear give

in motionwhich were therequestedthe same documentstially
the motionThe Trial Court grantedfor J.)discovery. (Flynn,

it todefendant’s but limitedtofor exceptiondiscovery subject
loss, defendantand motion oldated before the ondocuments

tothe of subjectdepositions pending appealstayed taking
’ been transferred.All haveexceptionsexception.plaintiffs

were insured thewhichowned two byThe paintingsplaintiffs
$55,000,defendant, $95,000 under a valuedfor and forone one

25, andfor oneissued on 1964first September yearpolicy
25, Thethe 1966.reissued cover to Septemberto period

their homeboth were stolen fromthatallege paintingsplaintiffs
24,on 1966.September

a accom-filed motion forThe summary judgmentplaintiffs
-affidavit, thata itan affidavit. In counter appearedpanied by

dieand fraud as to value ofthe defense of misrepresentation
defendant, itwas raised the and was alsothe bybeingpaintings

G.the was the Scontsasthat issued bypolicyalleged John
the sum-The waived motion forInsurance Agency. plaintiffs

infiled the forand motion question.discoverymary judgment
makes fourteen requestsThe motion for discovery separate

as corre-the for thesuch items policy,including applications
memoranda, and recordsintracompany reportsspondence,

to the credit and character of the die valueplaintiffs,relating
artist and histhe for theof the requestpaintings, coverage,
recommended,risk,todecision thethe accept policiespaintings,
and otherto the alldrawn or issued onplaintiffsup paintings,

file to thein the underwriting policydocuments original relating
and at the time ofand allin reports correspondencedispute
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loss,afterand the loss to the the ofrelating prospects recovery,
value of the and character theofpaintings plaintiffs.

The main contention of the defendant is that isdiscovery
alimited to matters to own case and thatrelating party’s

into matters to the adverse caseinquiry relating party’s may
251,not be See v. 98 N. H.Reynoldspermitted. Company,

253; Railroad, 277, 278-279;v. N. H.89 RiddleIngram
State, 271, 278; Prior,v.Co. 107 N. H. Gibbs v.Spring Realty

218,107 N. H. 222.
It has been that is anrecognized discoverylong important

in“for advance of trial theprocedure probing adversary’s
claims and his or of informationpossession knowledge pertain-

to the between theing controversy parties. underlying[The]”is to reach the truth . . . . Accident &c. Co.purpose Hartford
Cutter, 112,v. 108 N. H. 113.
It is the of the that the truthphilosophy adversary system

will more be reached if both sides of the issue arelikely fully
and that this is more to occur if the sides arepresented likely

advocates. To the to havepresented by partisan permit system
effectiveness, therefore,maximum each of the advocates must be

informed and have access all evidence histo favorable tofully
side the issue. This is true whether theof issue is one which has
been raised him or his and whether theby by opponent,
evidence is in the of his or someone else.possession opponent
If a is the introduction of evidence or anparty surprised by

aissue or the of witness unknown topresentation previously
him, the trier of fact is to be of thatlikely deprived having

side theof issue and the becomesparty’s fully systempresented,
less aeffective as means of the truth.discovering Subject only

the fullto limitations of or fullqualified privileges discovery,
under the the Trialcontrol of todiscretionary Judge prevent
harassment, has the older notion . . . the“supplanted right[of]
of each to from disclosure the facts which he intendedparty keep

Cutter,atto show trial . . . .” Accident &c. Co. v.(Hartford
and those which he intended not to show. Seesupra, 113-114)

also, Procedure,Federal Rules of Civil Rule 26 (b).
The order of of matters whichcomplained compels discovery

be therelevant on issues raised the defendant in itsmay by
counter-affidavit and aid thewhich may plaintiffs ¡representing
their side of these issues. The order was well—within the

"of the Trial Court and wasdiscretionary power proper.
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abuse discretion in the orderWe find no of staying deposi-
a determinationthe statusIt quo pendingtions. only preserved

Court,v.issues here.of the Hillsborough Superiorpresented
109 H. 333.N.

overruled.Exceptions

Lampron Griffith, sit;not the others concurred.and didJJ.,
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M.Maurice& BlodgettMakechnie fororally),Blodgett {Mr.
Deschenes.Eva C.


