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Court,DistrictPortsmouth
No. 5923.

FortinState ex rel Ann

v.

Leroy Harris.

6,May 1969.Argued

3,Decided 1969.June

theIt. Aeschliman brief and for com-Nicholas (by orally),
plainant.

defendant.R. brief and for theRobert (by orally),Renfro

Griffith, filed in the Portsmouth district courtComplaintJ.
the defendant had threatened to killthat complainantalleging

The asked that the defendant beand her daughter. complaint
the toward allwith sureties toordered to keep peacerecognize

state, and herand towardof the complainantespeciallypeople
district courtexceed one Thea term not tofor year.family
the questiontransferred withoutE. rulingFlynn, Jr.)(Thomas
RSA 608:1.understated athis proper complaintof whether

as follows: 608:1the statute aresections ofThe applicable
Complaint. dothat another may injurypersonfearingAnyone

thereof,makehimself, or may complainthis property,to family
warrant,shall, cause theoath, a whobefore byunder justice,

him some otherbe before or justicetoaccused broughtperson
for examination.
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If, evidence,theirOrder. the and608:2 upon partieshearing
the is fear thatit to that there cause to suchjustappears justice

be committed he order such tooffense party recognize,may may
sureties, sum,sufficient in a to thewith reasonable keep peace

state,the the thetoward all of and towardpeople especially
for a term not one to costsyear,complainant, exceeding pay

to theof and stand committed until order isprosecution,
with.complied

of isDefendant that section 1 the statute directed toargues
a where there is fear the defendant will himselfsituation injure

theand not that he may injure complainant.
aare not construed out for literalStatutes by picking phrase

reference the intent of thewithout to legislativeinterpretation
“If a a statute doesas a whole. literal construction ofstatute

it will bethe of theto policy Legislature,violence apparent
Moreau, 439,94 H. 446.Newell v. N.rejected.”

in G.S. 238:1 andin its form firstThe statute appearspresent
asand the source2 refers to R.S. 222:9 G.S. 237:9and(1867)

from the earlier2. The1 and pertinentof sections language
as follows: orderread “Any may any personsections justice

offense, aa whom complaintcriminal orarrested for against
made otherhas been injuryunder oath by any person fearing

. . reliedor . .” The uponto his ambiguityperson property
theis absent in abovethe defendant clearly language.by

to was settled ...law the revision by“Where the antecedently
in the statutes . . . the mere ofclear change phrase-expressions

law,a the unless suchshall not be deemed ofchangeology
an theintention ofevidently purports legislaturephraseology

247,Stevens, 33 H. 256.a Burnham v. N.to work change.”
theare additional factors constructionThere againstmilitating

2Section of statute above-quotedthe defendant. thebyurged
be thea will furnished to to-that surety keep peaceprovides

Ifall of the state andward the complainant.especiallypeople
to notfeared was the defendant he would bethe injury injury

to but himself.to furnish suretyrequired against injury everyone
v.must be considered“All of together” (Hallparts statute][a

Brusseau, 87,H. and the consideration ofN. here100 89)
feared2 make it clear that the1 and injurysections together

isthe statute toand that the ofpurposewas to complainant
the defendant.and the frompublic injury byprotect complainant

construction,aused are of doublethe words“When susceptible
here, is which bestas that sense to beis the case adopted
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with the and the andharmonizes context apparent policy
Gale, 90,H.of the Hackett v. 104 N. 92.objects legislation.”

RSA and 2.The is under 608:1complaint properly brought

Remanded.

All concurred.

Request of House of Representatives,
No. 5949.

Opinion of the Justices.

20,Submitted May 1969.

3,Answer returned 1969.June


