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an ad-We deem it unwise toN. H. 366. givethe 109Justices,
tohave aninterested citizensuntil opportunityopinionvisory

submit, involved. Itthe appearstheir views on questionslegal
be held before 1970.session willthe nextthat specialunlikely

ad-a well inthe at timewe will resolutionsconsiderConsequently,
we the Hon-To that end advisea session.vance of such special

that memorandaSenate, as well as the public, typewrittenorable
thiswill be received byinterested orfrom persons organizations
the2, See1969.to and Opinioncourt including Septemberup of

126; N. H.125, the 109Justices,N. H.105 OpinionJustices, of
366.
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andbrief for theWholey (by orally), plaintiffs.John J.

& Dill P.Waldron Wyman BoyntonBoynton, orally),{Mr.
the defendants.for

of anThis is an action to thecuriam. enjoin operationPer
aIt was heard masterin Plaistow. bydumpburningopen

in writ­andwho madeT. rulingsFlynn, Esq.) findingsCharles(­
... bethe defendant town perma­“thatrecommendedanding

in itsan dumpfrom open burningoperatingenjoinednently
Theas it is now Presidinglocation being operated.”present
and reservedthe master’s reportapproved(Grant, J.)Justice

takento this court the defendants’transferred exceptionsand
theand following hearing.during

the defendants’ inissuesThe by argument supportpresented
are from thosetheir virtually indistinguishableof exceptions

Keene,this court in v. 102considered Proulxbypreviously
147,Webb v. N. H. the latter decidedH. 427 and 108N. Rye,

in caseafter transfer of the case now before us. As theshortly
cited, the in this case satisfies us that the master couldlast record

did, that, exer-as it even the town was“holdproperly though
aa in of public duty imposedpublic right performancecising

the under all the circumstancesit the ofoperation [dump]upon
its it re-an unreasonable use of becauseconstituted property

the essentialsulted in unwarranted substantial toinjury rights
in use and of theirthe ... theof enjoyment propertiesplaintiffs

” 147, 153,H.. . . . Webb v. 108 N.Rye, supra.
Keene, 427,N. H.What was said in Proulx v. 102 supra,
the of the defendants431 with force to contentionequalapplies
the real estatethis case that the of expertin testimony plaintiffs’

“An witness called thereceived. by plain-was expertimproperly
inweretiffs testified that their depreciatedrespective properties

in fromvalue, thebecause of percentages rangingdump, [ten]
defendantmarket values. Thecent of their arguesto fifty per
wasthe witness’ erroneouslystrike testimonythat its motion to

theofdenied, witness lackedbecause the personal knowledge
the nui-were affectedto, which the by allegedextent properties

the witness’Trial did notthe Court acceptsance .... Although
washisof testimony prop-estimates of the amount depreciation,

Muchdiscretion.received in the Court’serly omitted].[Citations
whichtowas in questionsof his response hypotheticaltestimony
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facts established other witnesses. The variancesupplied through
in of could be accounted forpercentages depreciation findably

location,factors such as relative theand course takenby by
”the .smoke from ...dump

solutions of the serious townLegislative problems confronting
authorities in with RSA 147:23 are not comecomplying easily

See RSA Bill125:78-89 Senate 108 “An act estab-by. (supp);
an interim commission to associated withlishing study problems

the conversion of to means ofotheropen dumps public disposal
refuse,” 26, 26, 1969,of 1969. Senateadopted June Jour. June

20,2095; 1969, 499-503; 1969,Id. March Laws ch. 420.p. pp.
The order recommended the master the defendantby enjoins

from itstown “in its location as isitoperating dump present
Thus it isnow to the defendant im-being operated.” open by

andmethods closer to eliminate the causesproved supervision
and at the same time fulfill itsfor complaint statutory obligation

under RSA 147:23.
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