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that the defendant was with Ramona visible evi-living Jean,
dence her andof his admonition topregnancy, spontaneous
her evidence that his admissions hisprovided of relationsample
with Ramona were true. State v. 525;N. H.102Douglas,Jean

Pickard,State v. N. H. 11.104
tothe Trial CourtThe to the failure ofdefendant excepted

the that all elements of the offensejury establishedcharge by
admission alone must be corroborated. Since all elements of the
offense established admission need not beby corroborated if
there is substantial evidence to establish the trustworthinesstending
of the admission this wasinstruction refused. Smithproperly

States,v. United supra.

overruled.Exceptions

Grimes, sit;did thenot others concurred.J.,
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Olson, Olson,& {Mr. ArthurMcMahonReynolds orally),Jr.
for the plaintiff.

Bell & theWilliam H. forKennedy Kennedy orally),{Mr.
defendant.

Kenison, in this caseThe question presentedprincipalC.J.
an adminis-is whether an for deathaction brought bywrongful
athe is in facttrator should be abated because plaintiff voluntary

1961,small estateof aadministrator 553:31 Laws(RSA (supp);
556:12, TheRSA 19.and a administrator.ch. not108) regular

thisdecision inanswered inhas not beenquestion any previous
and court nor has unearthed anystate neither counsel precise

elsewhere.precedentgoverning
ThenorThe are neither plaintifffacts complicated disputed.

ankilled inHazel who wasis of Owenthe surviving spouse
6, while aNovember 1966 passengerautomobile accident on

Ondefendant.their thein an automobile operated daughter,by
Cheshire6, was issued the pro­theDecember 1966 byplaintiff

had under­his affidavit that hean ofbate court attested copy
Thewife’s estate.of histo act as administratortaken voluntary

as adminis­thedeath action was by plaintiffbroughtwrongful
administrator,oftrator, of whatwithout typeany designation

the6, to Cheshireand returnablea writ dated 1967by June
1967.ofthe first August,Court on TuesdayCounty Superior
Later,of defendant.A filed on behalf thewasappearancegeneral

a to dismiss1968, filed motion27, the defendanton December
hadthethat plaintiffon thedeath action groundsthe wrongful

of the estate ofas administratornever been appointedduly
administratorand that no appointedHazel Owen 553:2)(RSA

at the secondof the action appearedtheat or after bringing
it asandthe writ plain­prosecuteto indorseterm of the court

reservedthe Court J.)After (Morris,RSA hearingtiff. 556:19.
law raisedof byall questionswithout rulingtransferredand

to dismiss.the motion
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by person.RSA 556:19 reads as follows: “Action interested
interested in the estateAny person of a deceasedperson may

administrator,an action as bebegin which shall not abated
nor the administrator,attachment lost because such is notperson

decease,nor his if the afterwardby administrator then or ap-
shall, court,at the first or secondpointed term theof indorse

the writ and statute,asit Thisprosecute which hasplaintiff.”
remained since the first revision of the statutes inunchanged

“Statutes, 161,1842 ch. s. . .is be . a(Revised to given10),
liberal asso to the ofinterpretation, thosefully protect rights
interested in the 418,Halle v. H.estate.” 79 N.Cavanaugh,

In Tanner420. N. H.v. 102 401 the husbandKing, plaintiff
a death action as interesteda in thebrought wrongful “person

butestate” no administrator was ever to prosecuteappointed
writ and the wasthe defendant’s motion for dismissal granted.

In that situation a statute couldliberal of the notinterpretation
save the same result in the first inThe occurredday. opinion
Merrill v. N. H. the61 504. In that case adminis-Woodbury,

declined the suit andtrator to prosecutesubsequently appointed
the defendant’s to dismiss was However in themotion granted.

it that the moved toon plaintiffopinion rehearing appeared
aswrit the the administratorthe name ofamend insertingby

The motion washim costs.on againstindemnifyingplaintiff
to “serious hardshipand on preventallowed sustained appeal

H.v. 61 N.Merrill 504and a Woodbury,grave injustice.”
Allen, asThe follows:court continuedat of J.).505 (opinion

if he is to his defence oncomplain putcannotdefendant“The
action, thea which will concludetrial of this rightsthe merits by

be amendedwritof all the may.... To injustice,parties prevent
for itthe and substitutingout the name of plaintiffby striking

besuitadministrator, prose-in whose name the maythat of the
See 132costs.”himthecuted on plaintiff’s indemnifying against

CasesBriefs and 3 (1881).
small estatesadministrators ofStatutes voluntaryproviding
or otherwisewith administrationand statutes which dispense

neware relativelysmall estatesofthe administrationexpedite
Hardwick, Adminis­death statutes.in to wrongfulcomparison

40Estates, DispensingBasye,1 (1958);Smalltration of N.H.B.J.
In this stateL.Mich. Rev. 329Administration, 44 (1945).with

untilauthorizednotwasadministratorofthe office voluntary
Council, ReportEighthH.1961, See N.ch. 108.Laws Judicial
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31, 33 Treat,1 Law, 187,Probate(1960); s. 157-161pp.
In the case the(1968). action death waspresent for wrongful

instituted an administrator evenby he was athough voluntary
administrator rather than a Aadministrator.regular voluntary
administrator to be allowed to turn aover toought regular
administrator or assets without abate-any orrights jeopardy
ment and this is what the statute RSA 553:31contemplates.

1961,Laws ch. In108. this . . .(supp); jurisdiction pleading
is considered a means to an end. The end isonly accomplished
if counsel can understand the and the court can decidedispute

Plourde,the on its merits.” v. 96 N. H.controversy Morency
344, 346. This to the of abatement isapproach problem ap-

Co.,to death Schindler v. Trustactions. 99plicable wrongful
N. H. 284.

record,it does in the we were informednotAlthough appear
at the of this case that the had beenargument plaintiff appointed
as administrator of the estate of Hazel Owen in addition to

the and that he has filedadministratoralready being voluntary
a motion amend the the ad­to the writ addition ofby regular

theministrator of the estate as a His motion is oneplaintiff.
Trial after Merrill v.Court has toauthority hearing.grant

Bernard,505-506, See Bernard v. N. H.108Woodbury, supra.
360, 363.

Remanded.

All concurred.


