
568

Carroll,
No. 5933.

Nancy HastingsA. Veilleux

v.

Hastings.Richard

4, 1969.Argued June

31, 1969.Decided October

Francis Roche brief and thefor(by orally), plaintiff.J.

Ovila Sanders & andGregoire, Ernest T.Upton, Upton,J.
Smith, III Smith for the defendant.(Mr. orally),

Per This a 10,curiam. is filed on 1968petition January
the defendant husband anby order orseeking modi-vacating,

a aor of decree of the Courtfying, granting rehearing, Superior
26, 1967,entered on of theMay custody minor chil-awarding

26,dren theof to the wife. The decree ofparties plaintiff May
1967 afollowed at which the husband washearing defaulted

toand found be “in continued The decree vacatedcontempt.”
an order hadwhich thetooriginal granted custody husband
five months previously.

The to vacate or the 26,decree ofpetition modify 1967May
was denied the Courtby to theSuperior (Dunfey, J.). Subject
wife’s the Court ordered: “Petition toexception, insofarmodify
as it relates to a of circumstances since decreechange of May
26, 1967 be setto down for that theprovidedhearing petitioner

2,files further on orspecifications before 1968.” TheAugust
of law raised thequestions thewife’sby plaintiff toexception

latter order were andreserved Thetransferred. only question
before us whetheris the order of the Trial Court was an abuse
of discretion.

The or 26,to set aside vacate the decree ofpetition May



569

to events whichrelativenumerous1967 contained allegations
andecree. It also containedto the date of thetranspired prior

their schoolthe children fromthat the wife took minorallegation
5, of thewithout theon 1967 knowledgein Connecticut June

that the school hadhusband, of the factand in yeardisregard
theIt in substance that bestthen beennot completed. alleged

their carechildrenof the would be served continuinginterests by
See v.his wife. Clarkin the husband andand presentcustody

Clark, 443; H.v. 109 N. 217.96 N. H. Lemay,Lemay
had refused toThe wife’s that the husbandanswer alleged

3, notice ofthe children to her on 1967surrender despiteJune
26, 1967; of theof and she dismissalthe order soughtMay

herof res In ofsupport excep-petition upon ground judicata.
inshe that the no materialtion petition alleged changeargues

warrant the Trialcircumstances after 1967 which wouldMay
Court in the petition.entertaining

In the to filepermitting moving party specifications relating
26, 1967, the Trialto in circumstances since CourtMaychanges

Sons,&acted within its discretion. See v. Hoodclearly Whitney
a88 N. H. Since the of the Court is483. jurisdiction continuing

one a modification circumstancesfor because ofpetition changed
Vezina,v.could be filed either at time.by party any Vezina

413,297; Athorne,95 N. H. v. N. H. 419. ThereAthorne 100
to bewas no abuse of discretion in the issue raisedallowing

the action to bein the instead of requiringpending proceeding
brought Coffin, 284;forward anew. v. 81 N. H. BuckCoffin

Buck, H.v. 97 N. 178.
inThe order this court is

overruled.Exception


