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regardedof in this state are asoriginalThe proprietors townships corporations,
subject to the same generalare rules and andregulations,and are invested

ofsimilarwith powers corporations.

or make of landsSuch or voteproprietors may convey, partition deed,by by
of the proprietary.

fromsuch vote their records is ofA of evidence title againstcopy prima facie
and as a mereagainstthe one who claim-enters,proprietors any trespasser,

title.ing no

for an 2,undrawn inTrespass, entering No.lot,upon
in theLisbon,the 13th and timber.range cutting Plea,

issue. defendant offered no ofThe evidence rightgeneral
or title whatever.

the title in thethe the tracedwife,To plaintiffsprove
nine ofof the sixty-eight original by reg-rights proprietors,

to one and an of-conveyances,ular C. W. offeredApthorp,
of his ofdeed, 1783, them tofice April, conveyingcopy

under whom the claim.those The deed did notplaintiffs
have beento but contained the certi-acknowledged,appear

aof that one of theficate New-York magistrate subscribing
hadwitnesses sworn to the ofexecution it. The defendant

to the admission ofobjected the copy.
offered a a vote ofThe of theplaintiffs copy proprietors

datedLisbon,of 15, toMay 1832, topurporting themconvey
ofin the the wife the interest ofright the inproprietors

inthe land question. did notIt that theappear meeting
was called, and theregularly defendant objected to the ad-

themission of A of said vote iscopy. as followscopy :
“ 15, 1832. aMay At of thelegal ofmeeting proprietors

Concord atholden the house(now of Levi W.Lisbon,)
Esq.—Cobleigh,

a voteWhereas at apassed oflegal meeting the proprie-
tors of Concord, holden on the eleventh of November,day

1812,A. D. authorizing Edward Little to withagree any
to thepitch landundivided for theirproprietors andshares,
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and whereas the saidsame to them Edward;to theconvey
with and conveyto said vote, agreeindid, pursuanceLittle

shares,for and didland their purchasecertainto proprietors,
in soof land said that thetown,others sharesof undivided

in himof vested and Josiahwhole interest this proprietary
hasLittle,in Josiah whoand saidwhollyafterwardsLittle,

from the other heirs ofnowand hasdeceased, passedsince
wife ofAtkinson,to William Atkin-the said Josiah Anna

of of the said Josiah—son, one the heirs
allvoted,to the thatin order closeTherefore, proprietary,

in as-the beland now remaining proprietorsundividedthe
full for all thein orAtkinson, rightsto said Annasigned

owns.”sheshares
aand verdictcourt,overruled thebywereThe exceptions

to100, subjectfor forwas thetaken consentby plaintiffs $
trans-the caseandbe set or amended as toaside, damages,

ferred to this court.

the1. Thatdefendant, contended,A. theLivermore, for
admitted ;wasfrom the recordscopy improperlyproprietors’

not withcould pro-that was and as suchit a mere extract,
vs. Mason.in 4 Davisbe read evidence. Pick. 156,priety

assemblednot legallythe of aThat doings corporation,2.
theit behoovesare that partyand andwholly void;organized,

to firstshowof such doingswho introduces the evidence
Angelícalled and organized.was legallythat the meeting

vs. Temple;on Pitts538,Ames 2 Mass. R.275;Corp.Sf
R. Burr.5 2492.;7 Conn. 219

for theBell, plaintiffs.

settled, that theUpham, originalJ. beenIt has long
asmerely ordinary gran-of hold nottownshipsproprietors

exercised certainvery earlybut thattees, corporatethey
ofand theirto the managementwith disposalpowers respect'
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to exercise thehave continuedtheir successorslands and;
to the time.down presentsame powers

101,H. it is said,4 N.Ellenwood, Rep.vs.In Coburn
“ which theis no to be found in originalthat statutethere

to beof are declared corpora-townships expresslyproprietors
thethat there are statutes prescribingtions but several;

themtheir and toauthorizingmethod of calling meetings,
theofficers,choose assess proprietors, appointmoney upon

collectors,” &c.
them andof 79,The statute I.George chap. gave power

583—and the1 H.to sue sued Laws N.and becapacity ;
246, them8, givesof 1 Laws N.H.1791,statute February

the same and authority.power
circumstances,theseunderdoubt,There seems to be no

asthat should be corporations.they regarded
of the inofthen, rightsA certainconveyance, proprietors,

wouldtocommon and the deedundivided, Apthorp,by
a of thethat membermake the under deedmerely grantee

conveyedor a title in rightsand the;corporation, proprietary
their cor-could be inenforced theonly through proprietary,

been made.the lands hadname, until ofporate partition
deed,No which wouldtitle thethen, bypassed, Apthorp

be-is,Thereenable the to sue in their own names.plaintiffs
this whichsides, deed,a to the offarther as proofexception

andit of no wasrenders avail. It was not acknowledged,
and an officetherefore, entitled to recordnot, ; copyproperly

would thebywas evidence. The titleinadmissible pass
a ofbut, as of the execution thedeed; originalmatter proof,

as evidence.deed must be shown before it is admissible
means a vote of theshow,But the ofbyplaintiffs pro-

case,other in ifwhich,evidence of title this sus-prietors,
is a ofmakes out their case in full. This thetained, copy

evi-records,vote of from the withoutpartition, proprietors’
the;dence that the was and ques-notifiedmeeting legally

tion ais, conveyancethis is a ofsufficientwhether evidence
of land.
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of thethesettled, that proprietorsbe asIt regardedmay
inthe several townshipsand lands inundividedcommon

bymakeMassachusetts, may partitionand instate,this also
theirconveycases mayand in certaindeed,vote without

vs.99,4 H. ColburnN. Rep.manner.lands in the same
; vs. 12Frothingham;352,3 R. AdamsMass.Ellenwood­

ofThe mode convey­vs. Miller.415,R.Mass. Springfield
evidence ofthe properthen, is wellance, enough, provided

issuch conveyance produced.
of thethe grantee proprie-whetherdoubts at firstWe had

ofthe recordoriginaltobe heldnot to producetary ought
same astitle, granteesthehisin to showvote,the order

is aBut theredeed. mate-theheld todeed areby produce
thea likein case; as, present,casesin the tworial difference
proprietaryis of the grantors—thein the handsthe original

of a Thatonly.copy—and the can have possessiongrantee
evidence againstto bethen, good primaoughtcopy, facie

who clearly onceif theand it bethem; against proprietary,
so oneagainstbe anyowners of it shouldland,were the the

shows no title.else who
title of theacase, then, stands, prima proprie-As the facie
this toand is sufficientinis to be thetors shown plaintiffs,
he offersnone.of but Hetitle;onthe defendant proofput

doer, withoutwrongas a meretheentered upon premises
holden liable aand be asof musttitle,or colorpretence

betherefore,must,Theretrespasser.
on verdict.theJudgment


