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generalthe issue is and a briefWhere statement the isplead filed} plaintiff
to make out his of facts such briefbound incase, independent any statement,

as generalin the same manner trial was on the issuethough the merely.

to agivenA a school to raise a sum and schoolvote removedistrict, repairby
to for44 erectingis within the statute raisegrantedhouse, authority by money

schoolrepairingand houses.’’

a of his for aif remove from school witha partdistrict, tempo-person family,
returning,an of he is still taxationhaving intention liable topurpose,rary

ofinhabitant the district.as an

Trespass bonisde The defendants severallyasportatis.
filed a state-and each therewith briefissue,the generalplead

and others were offorth that he the selectmenment, setting
and sworn—that on the 7th ofduly elected, July,Campton,

of schoolclerk the No. in7,Daniel district1838, Spencer,
to selectmen that district hadsaid certified said thetown,

and the school houseto raise to remove$100, repairvoted ;
hethe anand that assessed inhabitantthey plaintiff, being

andof with the other made theirdistrict, inhabitants,said
of said andtax,for the collection that thewarrant plaintiff’s

thedistress, for of thebywas taken same.paymentproperty
the that all thetrial,on defendants wereIt dulyappeared

of and that allthey signedelected selectmen theCampton,
;assessment hereafter mentioned but the warrantamended to

under which the wascollector, property taken,the was
and only.KennistonSmithbysigned

whichdistrict,of the the tax wasupon assessed,voteThe
“ towords, Voted,viz.: remove the oldin these schoolwas

it.”and repairhouse
“ raise one hundred dollars toto remove andVoted, re-

houseVschoolthepair
house atlocate the school the comerto of“Voted, upper

on thenear Israel north side of theorchard, Spencer’s,the
road.”

“ a of land at the cornertoVoted, purchase piece upper
near four rods east and west,Israelorchard,of Spencer’s,the
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and three ofrods north and on the north side thesouth,
road.”

The onthat the statute conferred theplaintiff excepted,
district no to raise a school house.money forpower moving

of the assessment the inThe record of tax the books of
the selectmen did not to have been and thesigned;appear

that the record was not sufficient. Theplaintiff excepted,
leavedefendants asked to which was andamend, granted,

a of said all therecord,filed selectmen.they bycopy signed
It 31,that the to 1838,March hadplaintiff, priorappeared

7,been an ofinhabitant district No. and on that he re-day
with his wife and his intomoved, of districtpart family,

No. but returned into district 7.1; No. Hesubsequently
to wasoffered evidence show that removal underthis such
to domicil,circumstances as constitute a of and thechange

defendants evidence to rebut it.
To the admission of this evidence the excepted,plaintiff

objection.hut the court overruled the
de-The court directed the that one of theAdams,jury

the offendants, not the warrant for collectionhaving signed
the and no evidence been offered to show thattax, having
he the of the to be sanc-taken,directed orproperty plaintiff

of the could not be heldofficer,tioned the proceedings
an to a verdict;liable in action of and was entitledtrespass,

toand submitted to them the evidence relative the question
district,the anwhether was inhabitant of the withplaintiff

if wifedirections, found the went with his intothey plaintiff
a and intended to1,district No. for re-temporary purpose,

a of his7, family remained,turn into district No. where part
he was liable be taxed but found that he went;to if they

abode,into of1,district No. to that hisintending make place
and without and was so residingofany returning,intention

was not tothere when the he liablevoted,tax was then
taxation.

defendants,all andreturned a verdict theThe forjury
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in-thatnew on thetrial, groundfor athe movedplaintiff
admitted.beenhadevidencecompetent

for theBell, plaintiff.W. Thompson &

for the defendants.Quincy,

is,in this caseUpham, suggestedJ. The first exception
ofoneAdams,in tothe direction of the court relationthat

in was erroneous.suit,defendants thisthe
Adams, havingnotof court thatwas,The direction the

evi-and noof the tax,warrant for the collectionthesigned
theto that he directedbeen offered showdence having
theofto be or sanctioned thetaken, proceedingsproperty
andofcould not be held liable to an action trespass,officer,

entitled to awas verdict.
Adams,direction thatto,This was for the reasonexcepted
select-in his brief and the otheradmitted that hestatement,

andtax,men made their ofwarrant the thefor collection
that itsthe distress for pay-was takenplaintiff’s byproperty
ment.

briefAdams well as filed hisBut the issue asplead general
and the issue thestatement; general upon plaintiffimposes

the burthen of matterout his whole case before themaking
of the brief statement in all. iscomes issue at sameThe
the result where arespecial with thepleas pleaded general
issue. The directions, therefore, toas Adams’ wereliability

he isandright, entitled to for hisjudgment costs.
: A farther taken thisexception against maintaining is,suit
that the a schoolinhabitants of aredistrict byempowered

“tostatute raise formerelymoney the ofpurpose erecting,
or a schoolrepairing, andpurchasing house,” that the vote

was to raisehere one dollars forhundred the of re-purpose
andmo the school house itting repairing is con-; which,

anistended, notexpenditure within the statute.provided for
But we think this comes thepower withinclearly authority
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of theto removingerect and houses. Theschoolrepair
a site,of it newhouse to another is the erection uponplace

building.a of theand the it in order there isplacing repair
fullythe statute in ourThe ofgeneral authority opinion

of thiscovers an expenditure description.
in reference tocourt,of theto the chargeThe exception

inhas not beendomicil, urgedthe of thechange plaintiff’s
the court in thatthe ofrulingofWe areargument. opinion

clearlywas right.respect
theon the verdictJudgment defendants.for

Phelps Worcester.vs.

infant, protectanguardianof of tobrought by direction thesuit wasWhere
estate—Held, forcounsel could not recoverto his that thethe infant’s title

infant, but that suit mustagainst theexpendituresand in such suitservices
theagainst guardian.be

necessaries, mayand beasexpenditures regardedare notandSuch services
express promise.anunderthe infant evenbyavoided

court, onsolely probateon a of theguardian decreeis liable to hisinfantAn
account.guardianshipof hisadjustmentan

andfor services renderedannexedon accountAssumpsit,
as attorney,a thebyout in suit brought, plaintiffmoney paid

of the defendant.namein the
under theminor,athe defendant wasthatwas agreedIt

atWorcesterwas the ward of Eleazerandof ten years,age
and that■ account;in thethe time of the charges plaintiff

theby plain-the money paidwere rendered andthe services
asWorcester, guardianthe direction of Eleazertiff under

aofthein a suit to recover possessiondefendant,of the
as the prop-theBristol, by guardianof land in claimedtract

ward.of saidhiserty


