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fore have been the thenif, language used,Butforgery. by
the withdefendant to theintended charge plaintiff forgery,
that aver-innuendo,should be set out of and not byby way
ring that he a de-made such in direct terms. Thecharge
fendant did toutter,not the wordssubstantially, imputed
him. what he did he intended aby chargeIf similarsay,
to that aset that be made to inforth, should differentappear
manner.

These not forceobservations with ifequal, greater,apply
theto other count.

set aside.Verdict

Taylor.Batchelder vs.

Where, pleadsa theentry, upon mortgage,in a writ of founded the defendant
debt;issue, up a ofgeneral payment mortgageand sets as defence the the

finding plaintiff,of the issue the be onjury,the verdict the for cannot used
in to thehearing chancery,a determine amount due.

so, if aonly controversy partiesAnd the matter in the is whetherbetween cer-
court, parties,paymenttain was and the with the of the inmade, consent or-

case, question answer,der to ansimplify jurythe submit that to the for and
answer,upon finding made,the a generalreturn of the that it was not verdict

entered; jury hearingis the of the not theuponanswer is evidence in chan-
;cery, to isestablish the amount which due but such must hadhearing be

evidence,upon to be laidindependent the court.before

Writ aentry, Plea,of mil disseizin.upon mortgage.
On the it June,that on thetrial, 1829,the 20th ofappeared

defendant was indebted to and athe forplaintiff, gave note
and thefS508-68, executed in secure it.question, tomortgage

On the onJune, 1829,27th he the 3dpaid $273-49, and
July, which$37-20, sums were Subsequentindorsed. to
this the defendant became indebted the into plaintiff other

it was thatandsums, agreed sumsof the indorsedpart
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ofof instead be-indebtedness,in satisfaction thatgoshould
and madeto the the defendantmortgage debt;ing applied

onfirst,for of the date thenote same asa new $,‘508-68,
whichwas of 27, 1829,asindorsed, $227-69,which June

afterindorsement, deductingthe balance of the formerwas
the defend-old note was tothe sum and the given upagreed,

ant.
between thewere mutual plain-this there dealingsAfter

the1832,March, plain-and and on the 3d oftiff defendant,
oftheir noteof and Daniel Foggtiff received Rhoda $278.-

thefor which he de-defendant,of the gaveon account73,
books.credit on hisfendant

defendant,to thehe furnished articlesthis time hadAt
him.and held notes against

that it wasto show speci-offered evidencedefendantThe
againsthe received the notethe whenally by plaintiff,agreed

the debt se-be uponthat it shouldand D. Fogg, appliedR.
thathe contended theand; thereuponcured theby mortgage

andthat the debt was fully extinguished,evidence proved
discharged.the mortgage

to thesubmittedbeing jury,this pointevidence uponThe
no that said note shouldwas agreementfound that therethey

theof the note secured mort-byto thebe applied payment
forwas taken theand a verdict thereupon; generalgage

plaintiff.
in the common formoved pleasThe having judg-plaintiff

same,the defendant offered the withofment as mortgage,
that the ofto show sumevidence, court,to theother $278-73

the debt secured thebyto be mort-uponwas appliedagreed
conditionalthat the shouldand contended judgment;gage

a sum.for nominalonlybe rendered
under these circum-thus submitted ought,the evidenceIf

of as itcourt, it,the thebyto be consideredstances, weight
of anin favor of the existence such agreement ;isstands,now

sub-defendant,the havingcontended thatbut the plaintiff
ofthe themitted this to the upon plain-jury, questionmatter
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tiff’s toright recover, not to be to itought permitted try
again, even in reduction of the conditional judgment.

The question thus stated forwas reserved the considera-
tion of this court.

James Bell, for the defendant. defendantThe moves that
the conditional be arendered for nominal andjudgment sum,
in of this motion refers to thesupport depositions proving
the ofpayment the debt. conceivesHe that themortgage
court are to render this of thejudgment jury,independently
“ for so much as believe tothey be due in andequity good
conscience.” N. H. Laws 511.

The of the have beenfinding jury, may correct(which
on the evidence before was thethatsimplythem.) mortgage
debt had not been fully paid.

of wasThe the amount of not onequestion damages which
could before the even if itcome and should bejury ; con-
tended in found thehave, substance,that amountthey due
on the their is not themortgage, opinion binding upon court,
who will it evidence beforedecide the themselves.upon 12

vs.412,Mass. R. Warren.Lyman, Judge, &c.,

for theBartlett, plaintiff.

theorder to settle effect of theParker, J. specialC. In
in this it is to consider thenecessary mode incase,finding

to the jury.the case waswhich presented
title of thein the plaintiffThe filed issue underplea put

that thewas no questionThere mortgagehis mortgage.
a validconveyed originallyand that itexecuted,was duly

defendant contend-in but thetitle to themortgage, plaintiff;
and that thefullythat the debt had been plaintiff,ed paid,
had no valid title tosuit,at the of histherefore, institution

for the tojurya of fact settle.was matterland. Thisthe
of the mortgage money,of this state,the statuteBy payment

1 H.the N.defeats mortgage.condition broken,even after
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vs. 5Horn;1 Swett N. H.332,N. H.Laws 486; Rep.
256.Rep.

wheth-of tojury,the trial before the ascertainthe courseIn
been and to determinehad thusmoneyer the mortgage paid,

dis-inhad the questionwhether the any title, onlyplaintiff
whetherto been,between the seems at last havepartiespute

ofnote Daniel and Rhoda which the plain-a certain Fogg,
toon of the andreceived account defendant,had passedtiff

in factbetween wasthem,in the accountgeneralhis credit
the mort-to be in ofagreement, paymentby appliedspecial

andwas submitted to jury,This thequestiondebt.gage
modethat was no such Thisagreement.found therethey

have been bya to the musttrial, by question jury,specialof
the of theof the onconsent suggestionthe perhapsparties,

techni-thefor the of case. Thecourt, purpose simplifying
thehad disseizedwas,issue whether the defendant plain-cal

and the of couldcourt, without the consent thetiff; parties,
fact,find only,have directed the tojury anynot particular

have been involved in the thiswhich might Uponissue.
of the in a verdictfact, actually controversy, generalfinding

thetaken,was the issue record.finding upon
thusresult attained is the same it would haveThe that

juryhad the been directed that the matter in con-been only
between the whether the note of andtroversy was, D.parties
was received in of the andFogg debt;R. payment mortgage

found it was thatthey so,if should return their verdictthey
defendantthe did not disseize the ifthat but theplaintiff;

to bewas not thus innote the hadapplied payment, plaintiff
it to the oflawfully credit the in theirpassed defendant, gen-

andaccount,eral that the verdict in that case must be that
defendant didthe disseize the in manner and formplaintiff

as he had alleged.
the trial takenHad this we think court,theshape, upon

inthe to thehearing due,ascertain amount mustchancery,
into evidencego of the of the andjury;independent finding

could not take official notice of the injury,fact that the com-
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ato was oftheir defendanting guiltyconclusion that the
note of D. andmust have that thedisseizin, been of opinion

mort-of theR. was not inreceivedFogg paymentspecially
but the fact ofgage nothingdebt. The verdict would settle

the would thatsure,to be know thecourt,disseizin. The
that was nohave therejury found, found,or toought special

wouldof the to the butmortgage ; theyapplication payment
have this from the factinference, thatonly byknowledge

inhad in the matter contro-else been Ifnothing dispute.
this had in-instead of confined toversy, fact,being simple

ifinstance,facts for the de-as,volved several controverted ;
the had beenfendant had that dis-mortgage fullyalleged

made at several different andtimes, thecharged by payments
had all those theallegedcontroverted payments ;plaintiff

a thatcourt from theinferred, general verdict,could not have
found sum to be fordue,hadjury they mightany particular

andwell have found of the not others.allegedsome payments
a of that it would be clear thatcharacter, verycase theIn

not enquirethe in could of thecourt, hearingupon chancery,
of found to havetheyhow the beenjury many payments

due,and what to be andmade, sum then renderthey thought
a conditional that information. And the factjudgment upon

make rioone was canthat differenceonly alleged,payment
no morein court could act in-the The anuponprinciple.

of thandrawn from the the couldfinding jury, theyference
of the to aact the answers to themjury questionupon put

in the case last supposed.
we are of that considerationsAnd these indicate,opinion

that the of thefinding inconclusively, jury thisspecial
case oncannot be received in evidence the in chan-hearing
cery. It was not of a but an answer to averdict, ques-itself

taken ation, by as the foundation of forconsent, verdict, the
convenient and nobusiness;transaction of forcegreater or

than wouldeffect should be to it beengiven have togiven
inference which have been drawn themightthe returnupon

of a That was not hadverdict. with ageneral proceeding
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the factverdict settlesthe in Thehearing chancery.view to
the inhearingtitle butthe has a bythat plaintiff mortgage,

is to the amountwhich showchancery any mayevidenceopen
due.

Hampton Hampton Falls.South vs.

illegitimate child had its settlementof anPrior to the statute 1,January 1796,
resi-a new aat of its and could not settlementthe birth, acquire byplace

ofageunder thein another town while sevendence years.

is tono settlement in this entitledhavingan state,who isA alien,pauper
has her and issettlement;his wife such townin the town wheresupport

thoughwhich such assistance beliable to other town may rendered,any by
theagainstultimatetown has itssuch remedy county.

is and the assistance of his who is other-needsWhere the sick, wife,pauper
both the of suchable to maintain herself, necessity assistance,may, bywise

and liable tobecome support.paupers,

of afor the The declarationAssumpsit, support pauper.
Wood, wife of Timothy Wood,that Louisa residedset forth

3, to1836, 1836,from MarchJanuary 3,in South Hampton
relief, and had no ofand in need of relationsand was poor

to and maintain andher; thatability supportsufficient
this time was aWood noduring havingTimothy pauper,
and was liable to bestate,in this bysupportedsettlement

had her settlement;where his wife andFalls, thatHampton
ofof the South relieved andHamptonpoorthe overseers

said time,and andTimothy duringLouisa there-maintained
foramount claimed their support.theexpendedby

anthat was illegiti-Louisa WoodprovedThe plaintiffs
at Fallsand was bornShaw,Sally Hamptonmate child of

of wasthe winter ShawSallyin 1791-2—thatsome time
atof who had Ms settlementMalachi Shaw,the daughter


