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Marston v. Jermess.

him itover, affords no not nowreason the case shouldwhy
be transferred to the common for trial. There are cer-pleas,
tain where,cases the to tes-complainant being incompetent

the town come in andtify, may Theprosecute. liability
of the the fact that he is the fa-respondent depends upon
ther of the and notchild, the manner ofupon particular

and ifit; other and sufficientproving evidence offeredis
than ofthat the he is to be bound over. R. R.complainant,

J. M.,vs. 3 N. H. 143.Rep.
We are, oftherefore, that the caseopinion should be trans-

ferred to the court of common for trial.pleas,

Dennett vs. Cutts.

has, client,attorney against general balance, uponas his a hen hisfor aAn
his fordeposited byhim client collection.note with

balance,agavethe the note for the of suchattorneyAnd where client amount
discharged, appearthe lien was not as it did thatit was held that not the.

or in ofgiven paymentnote was received the balance.

a note.Trover, for promissory
infrom the of the auditor this case,It reportappeared,

an atwas at Ports-attorney law', residingthat the defendant
themouth, and that in the 1828year plaintiff deposited

with certain demands,him for collection which wasamong
the note in which one forRowe,wasquestion, signed by
the of ofdaysum dated the44-10, February,. 1828,29thf
and to the The defendant commenced apayable plaintiff.

onenote,suit the and assummoned Davis trustee.upon
of toThere was in the hands the trustee dis-money enough

but did notthe costs of the itsuit, appear that thecharge
ofdefendant anyhad ever the trustee.thingreceived
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1830,of orthein month August September,Afterwards,
de-andwent to the office of the defendant,the plaintiff

the butnote,the defendantnote. Themanded produced
it forto had a liendeliver that heit, allegingrefused upon

forfrom the histhe balance due him professionalplaintiff
due.the him the amountservices, unless wouldplaintiff pay

into the costs which had accruedThe offered payplaintiff
otheron the thesuit the but refused to costs ofnote,the pay

defendant the note.demands, and the retained
theMarch,the 4th of the1831, gaveOn day plaintiff
ac-the amount of thedefendant his note for $20-00, being

forwhich had the pro-count the defendant against plaintiff
and of the suitfessional the costsservices, uponincluding

thewas from the timethis note. The insolventplaintiff
was with thenote defendant.deposited

the thewas to be rendered forJudgment report plain-upon
the of theor to the court.tiff, defendant, opinionaccording

the In an has a lienforEmery, equity, attorneyplaintiff.
his at he hasclient,the of but common lawupon papers

a lien the which his client recover.only upon judgment may
thatit is well as the adversesettled,And against party,

a lien on the vs.attorney only judgment.the has Welsh
; vs.Hale, 1 H. Bl. Marr 4 B.Doug. 122; Smith,238

Cook,vs. 11 vs.466;A. Baker Mass. 236; Danklee&*
13 Potter vs. 3 Greenl.Locke, ; Mayo,Ditto 525 34; Shap-

4 N. H.vs. 347 vs.Bellows, ; Harden-ley PeopleRep.
8 Johns. 335.burgh,

thehe had a lien note it wasIf theupon bydischarged
theof to the of the suit.offer costspayplaintiff Sargent

5 N. H.Graham,vs. 440.Rep.

Hackett, defendant.for the Where a is takensecurity
for the debt which the a offor has lienparty upon property

debtor,the thesuch at a distantsecurity day,being payable
is vs.lien N. 755;Hewison C.gone. Guthrie, 2 Bing.
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a vendor whoSovs. 230.16Simpson, Vesey,Cowell jr.,
losesit,andnote, negotiatestakes in apayment promissory

of theon the dishonorandlien,his such lien is not revived
of an indorsee.handsis in thewhichnote, outstanding

vs.668 Horncastlevs. 4 Adol. ;Barn.Bunney Poyntz, &*
Forran, 3 Al.B. 497.&

for, in;the one before usof the are likeNone above cases
here mustthe noteabsence of the contrary,the evidence to

heldbeenit hason demand. Andbe understood as payable
sold,on his estate byhis lienthat a vendor does not waive

the vendee forofnote orthetaking acceptancepromissory
B.Mills,vs. 2 306 Gar-;Grant Ves.the consideration. &

308.son vs. 1Johns.Green, Ch.

is,in this case whetherGilchrist, questionJ. onlyThe
ofbalancean a lien for his general upon papershasattorney

course of hishis hands in thehis which intoclient, come
business.professional

was not dis­note,had a the itthe defendant lienIf upon
the 4ththe transaction which took uponcharged by place

the defendantof when theMarch, 1831, gaveday plaintiff
because it doesnote for the due the defendant;a balance

or received innot that note wasthe given paymentappear
vs. N. H. 527­;of the balance. 2Sleeper, Rep.Elliott

Cornish,vs. 10;vs. 9 Johns. 210­Weed, JaffreyJohnson
H.Mirrick,vs. N. 379.Rep.2505;N. H. CheeverRep.

541,N. H.Hazeltine,vs. 2 Rep.the case of GrantIn
theit is that1823, said,the yearwas decided inwhich

state,in this whethernot then been adjudgedhadquestion
claims with him for col­an has a lien lodgedattorney upon

ofand in therefers,Mr. Justicelection; Woodbury opinion
<! untila lien as exists in Andcourt, England.”to suchthe

Bellows,of vs. 4 N. H.decision in the casethe Shapley
in the it was an un­347, 1828,which took yearplaceRep.

who hadin this whether anstate, attorney,questionsettled
aclient, had lien on that judg-a forjudgment hisobtained
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Dennett». Cutts.

ment his andfor fees advances. It was thatthere theheld,
had such a thelien,attorney familiarupon general principle

to the common thatlaw, whoevery laborperson employs
and skill ofthe at thegoods another, ofupon request the

aowner, without tocontract, is entitled retain thespecial
until a is made.goods proper recompense

But the precise question this case notpresented by has
until now arisen in this state. has,It beenhowever, often
examined and settled in other jurisdictions.

theIn case of Wilkins vs. Carmichael, 101, inDoug.
which the question was as to the lien of a of acaptain ship,
for thewages, for theupon Baldwin, in-ship, defendant,

thestanced case of whoattorneys, cannot be tocompelled
deliver the and deeds of their clients untilup papers they
are which Lord that theMansfieldpaid; upon said, practice
in that was not thatancient, but it was estab-respect very

on justice.lished ofgeneral principles
So, an has a lien toattorney abelongingupon papers

not for his bill for business but for thebankrupt, only done,
of ancosts action thebrought against subsequentbankrupt

the ofto the commission to theissuing recover amount of
his bill. Lambert vs. Buckmaster, 2 B. 616.C.&

the anSo, will,court under certain ordercircumstances,
to deliver onattorney deeds, &c., satisfaction of his lien.up
vs. R.3 T.Mayre, 275.Hughes

whether an theSo, every one, not, has,orattorney by
a lien on orthe deed deliveredlaw,common specific paper

to do or notto him work business but onany thereon, other
the same theof unlessmuniments party, person claiming

be an orlien solicitor. Hollis vs.attorneythe Claridge,
4 807.Taunt.

was also in thesettled casequestion veryThis decisively
itvs. 1 isBlakelock, 535,of M. whereStevenson S.&

an athat has lien for his balanceheld, attorney upongeneral
client in courseof his which into thecome his handspapers

of that lien is not ex-his and thisprofessional employment;
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clientfromtinguished his taken hisby having acceptances
for the before the came intoamount of that balance, papers
his dishonored.such been Inhands, havingacceptances
this counsel oncase, the is admitted thegeneral byprinciple
either the whether the cameside, questiononly being, papers
into the hands of the in the course of hisattorney profes-

59,sional business. Lienon 63.Montague
This has also been in InNew-York.recognizedprinciple

case 261,the of John vs. 12 Wend. theSt. Dieffendorf,
an a lien hisquestion was, whether had client’sattorney upon

his to ahands,before it came into demandmoney, satisfy
had his client for costs in other suits and;he against Savage,

“ a: is that an has lienJ., true, attorneyC. It hissays upon
lien anyclient’s but he has no upon thingpapers, belonging

into histo his until it comesclient, possession.”
is in case ofThe same the bankers.applicableprinciple

the 5 itwsher, 488,In case of Davis vs. Bo­ T. R. is held
athat banker has a lien all securities in hisgeneral upon

hands, to for hisanybelonging particular person, general
balance.

are,We of thattherefore, Mr. wasCutts entitledopinion
to retain the and that must benote, there

theJudgment for defendant.

Spofford.Bassett vs.

uCharges a forupon andvisits arephysician’s bill, medicines,” sufficiently
although the and of thespecific, medicines are not designa­quality quantity

it appearingted not that; from thevaried usual modethey adopted by phy­
in makingsicians charges-

ofThe book accounts of a his is evidenceparty, oath,supported by competent
to the of sums of not exceedingprove payment money $6-67.

onAssumpsit, an account annexed the writ.to
The was a andplaintiff the account containedphysician,


