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clientfromtinguished his taken hisby having acceptances
for the before the came intoamount of that balance, papers
his dishonored.such been Inhands, havingacceptances
this counsel oncase, the is admitted thegeneral byprinciple
either the whether the cameside, questiononly being, papers
into the hands of the in the course of hisattorney profes-

59,sional business. Lienon 63.Montague
This has also been in InNew-York.recognizedprinciple

case 261,the of John vs. 12 Wend. theSt. Dieffendorf,
an a lien hisquestion was, whether had client’sattorney upon

his to ahands,before it came into demandmoney, satisfy
had his client for costs in other suits and;he against Savage,

“ a: is that an has lienJ., true, attorneyC. It hissays upon
lien anyclient’s but he has no upon thingpapers, belonging

into histo his until it comesclient, possession.”
is in case ofThe same the bankers.applicableprinciple

the 5 itwsher, 488,In case of Davis vs. Bo­ T. R. is held
athat banker has a lien all securities in hisgeneral upon

hands, to for hisanybelonging particular person, general
balance.

are,We of thattherefore, Mr. wasCutts entitledopinion
to retain the and that must benote, there

theJudgment for defendant.

Spofford.Bassett vs.

uCharges a forupon andvisits arephysician’s bill, medicines,” sufficiently
although the and of thespecific, medicines are not designa­quality quantity

it appearingted not that; from thevaried usual modethey adopted by phy­
in makingsicians charges-

ofThe book accounts of a his is evidenceparty, oath,supported by competent
to the of sums of not exceedingprove payment money $6-67.

onAssumpsit, an account annexed the writ.to
The was a andplaintiff the account containedphysician,
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“ ofmedicine,” familyfor visits and to thevarious charges
ofand the medi-but thedefendant; quantity qualitythe

was a of $5-00,were not There also chargecines specified.
to defendant.delivered thefor cash

hisoffered in evidencethe theTo charges, plaintiffprove
of his oath. To the admissionbook accounts, bysupported

theobjected objectionof the but;this evidence defendant
The re-overruled, juryand evidence admitted.was the

movedthe defendanta for the whichturned verdict plaintiff,
afor new trial.to set andaside,

theseis innothingdefendant.for the ThereBartlett,
can be ascertain-which thebycharges proper compensation

beenhave speci-of the medicine shoulded. The quantity
the trav-whichand distancequality, physicianits thefied,

was necessarily employed.timeelled, and the he
withandis easily made, disprovedfor cashThe charge

of thenot evidence pay-of areBooks accountsdifficulty.
are mutual.accountsof unless where themoney,ment

asas defmitéarefor the The chargesTuck. plaintiff.
are. A recoveryusuallyof this characterfor servicescharges

againrecoveringfromthein this case would estop plaintiff
347,vs. 2 Wattsthis account.upon Lightner, (34-McCoy

JuristAm. 433.)
ofbooksin thatheld, Massachusetts,beenhas alwaysIt
ofto the paymentevidence proveaccount were competent

where the accounts wereevennot exceeding $6-67,sums
Abr. 321.vs. 3 DaneBingham,not mutual. Shillaber

in thischargesthat theJ. does notGilchrist, It appear
madeusually by physi-less than chargescasé are specific

or thecharacter,of thatfor services thiscians professional
for suchreceiveusuallyis thanlargeramount physicians

“ medicine, 34.” Invisit andis,The Tochargeservices.
for thetois the the physicianthis included compensation
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exercise of his skill, and for theprofessional medicine he
furnishes. Had this been shown to be different from the

of medicalusage men, it be tomight enquire into theproper
ofcharacter disease,the and the circumstances under which

the services were but theperformed; standscharge well
until isenough, shown to thesomething contrary. There

is the face ofnothing theupon createtocharges any suspi-
cion of their correctness and we; cannot, without evidence,
make any them. ifpresumption against Or, there had been

“a general for andcharge visits medicine” thethroughout
and ayear, sum thereto,affixed forgross compensation to

the and for furnished,medicinesphysician there bemight
some reason for into it. here isenquiring But a specific
sum for each and it wascharged visit; for thecompetent

todefendant show that the services were not rendered, and
that the were ifcharges unreasonable, such had been the
facts.

Carolina,It is in that aheld, South incharges physician’s
be and general.bill must notspecific, vs.Hughes Hampton,

thatand whether746;2 aretheyConst. Rep. suffi­­
must be decided theciently by court tospecific according

in similarthe cases.usage Schmidt vs.prevailing Quin,
;418­ 2 449.Bailey1 Conn. Ct.Rep.

ofaction for the blacksmith’sIn an workprice done, it
theby journeymanfirst been that hehaving proved made

twoon a slate or three days,entries for until itthe was
to book;when it was transferred the that he did notfilled,

it amountedthe but knew to threeitems,remember or four
that the bookdollars, account,it was held which was for

three dollars and a be inhalf, should received evidence.
vs. 2McCoy Lightner, Watts 347.

think beobjectionWe this cannot sustained.
ofis further that the book accountsobjected,It is not

of moneyevidence to the to theprove paymentcompetent
in several ofBut the thepractice New-Englanddefendant.

as ofadmit books of accounts evidence thetostates is, pay-
xi. 22vol.
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In vs.exceedingof sums not Shillaber Bing­ment $6'67.
321, objectedin 3 the defendantDane Abr.ham, reported

so aof as evidence to support large chargea book accountto
one and oneitem,of in hundredsalt,bushelsseventy-eightas

in the courtof but heldrum, another;gallonsthirty-two
of to w'hich theas were articles merchandize asthesethat

no as to the evidencequantities,had made distinctioncourt
aas to there had been dis­but; money,must be admitted

was the rule.and shillingsmade, fortytinction
in vs. 3 Pick.said, 109,is BankIt also Union Knapp,

in havebe this manner been limitedthat the sums to proved
is laid down vs.to the same rule in Burns Fay,and§6‘67;

in vs. 1and is Dunn12, recognized Whitney,14 Pick.
9.Fairf.

wasare, of that thetherefore,We evidenceopinion prop-
beand that there mustadmitted,erly

on the verdict.Judgment

vs. Adm’r.Betton, Adm’r, Cutts,

of a barred thethere is an admission of the existence otherwiseWhere debt, by
noof conditional ofstatute connected with alimitations, payment,promise

can sustained the sets thehe the if defendant statuteaction upon demand, up
a it is the contingencyas unless shown that hasbar, happened.

hejusticethe of the and said woulddefendant admitted theWhere demand,
histhinghe on a certain and administratorif ever received claim,anypay

this wasthe thathis decease aafter received dividend upon claim—Held,
the of the statute.to take case outsufficient

is itconditional,is and the neworiginalWhere the promise absolute, promise
is tothe latter. It sufficient de-to declarenotis specially uponnecessary

the out of thewhich takes caseoriginalthe demand. The matterclare upon
be in in to defence.given answer thestatute evidence,may

and whilemade after decease of thethe creditor,newA therefore,promise,
in ano his be evidencegivenis administrator uponthere estate,upon may

of thefounded on avermentoriginalthe withoutdeclaration demand, any
if iteven is conditional.new promise,

Assumpsit. the uponThe ease came to common pleas


