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North v. Crowell.

thedollars. If amount duefifty refer to theceeding actually
at the end of sixty as there aexisting days, then, wasclaims

at datedue the of the we ofdebt aremortgage, thatopinion
is not void.mortgagethe

if this is meant the due at of thebyOr sum the date mort-
see nowe more thatingage, difficulty ascertainingpractical

than insum where amount ofordinary cases, the the debt has
been reduced subsequent If the conditionby hadpayments.

tobeen secure the of in50-00only dayspayment sixty
the date hereof,” no would have arisen as toquestionfrom

its and we do not theconceive that addition ofmeaning;
the words, and claims and de-“meaning theintending legal

havemands at all increasesthey theagainst me,” difficulty
of its or hasunderstanding anymeaning, particular tendency
to mislead creditors.

on the verdict.Judgment

Remick vs. Atkinson.

has con-dwellingat the and in the absence of a whohouse,A demand party
chargetracted to deliver on is sufficient to him witharticlesspecific demand,

of suchthe value articles.

agoods gavea sheriff to a who himWhere delivered attached,deputy person,
tocontract return them on it was held that the value of thewritten demand,
inas stated the was bothgoods, conclusivecontract, upon parties.

article was and the of theagentwhere each baileevalued,And hadseparately
anda of tendered the residue to the whosold refus-them,portion plaintiff,

that theit -was entitled toto wasthem, held,ed recoverplaintiffaccept only
the articles sold.value ofestimatedthe

Assumpsit. in thatIt on theevidence, 14thappeared
a1837,of the of the sheriff ofJuly, plaintiff, deputyday

certain on a writattachedcounty, againstthis property
and delivered it toCook,one the defendant for safeJames
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v.Remick Atkinson.

The adefendant the for saidkeeping. gave plaintiff receipt
to ittherein deliver to him on demand.property, promising

The aconsisted of of valued in theproperty yoke oxen, re-
at andsixty dollars, articles,other to ofceipt each which a

wasvalue affixed. On the of Feb-separate twenty-fifth day
ruary, the went to1839, the house ofplaintiff the defendant,
and demanded the The thisatproperty. defendant, time,

beenhad absent for several months in and didGeorgia, not
return until the month of wifeJune The offollowing. the

theHarmon,defendant witness torequested the todemand,
togo with the the house of Cook, to see whatplaintiff part

of was and itthere,the whether was forproperty ready de-
went to and hehouse,Cook’s told thelivery. They plain-

that the but thetiff he had sold that rest of theoxen, proper-
of inwas some it andty ready, being shed,the some in the

The said that wasbarn. of no asplaintiff consequence, he
if all the notinstructed,was were not toready, takeproperty

of it. notThe was shown to theany norproperty plaintiff,
hedid to see it.request

defendant offered theevidence,The that mention-property
timewas,ed in the at the of the of less val-demand,receipt

inthan the estimate the To thisue evidencereceipt. the
but it wasobjected; court,admitted theby subjectplaintiff

and the foundconsideration,to future that thejury oxen
ofof the value and the otherwere of§60-00, theproperty

ofvalue §70-00.
that bewas should onagreedIt rendered thejudgment

that beor it should andverdict; amended, ren-judgment
the ofdered to thethereon, according court.opinion

Hall theforEmerson, plaintiff.if

Bell,Eastman James for the defendant.J. if

tois no the inGilchrist, objectionJ. It demand this
was made atthat it the of thecase, dwelling-house defendant
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it in ahis absence. If were like toin casenecessary, this,
a woulddemand,make it be thealways inpersonal power

athe to demand,of elude and thus avoid hisparty responsi­
who makes aOne contract to deliverbility. articlesspecific

demand, should be hison at oralways ready dwelling-house,
of business. A demand made him forplace upon personally,
which he notcould about would be liablecarry him,goods

to more than inobjectionsreasonable that the case us.before
Mason vs. 16 453­ vs. 5Mass. LobdellBriggs, ; Hopkins,

Goodwin vs. 4;Cowen 516­ Wend.Holbrook, 377; Chip­
man on 49.Contracts

has held ofIt been in this that estimate the valuestate, the
of in aarticles contained contract to this was conclu­similar

the 3Smith,sive vs. N. H.upon parties. Drown 299.Rep.
is there that the is in to fix thesaid,It value inserted order

extent of the defendant’s case the weregoodsinliability,
not and in thatreturned, to ascertain their value any dispute

alsomight held,arise them. It is in Wakeman vs.concerning
12 Pick. the valuation in anStedman, 562, that instrument

tothis is be taken to be the andof description agreed value,
the unless it be that some fraudshownbinding upon parties

was practised.
the ofIn case Drown vs. the was forSmith, givenreceipt

which abooks, were valued at sum. defendantThegross
admitted that he soldhad a considerable of butthem,portion

to aoffered tender to ofthe the inprove residue,plaintiff part
of the contract. this said thedischarge it isUpon point, by

“had each articlecourt, been valued, we thinkparticularly
objectionthis wouldthat have merited much andattention,

we are not 'to itthat could havesay been satisfac-prepared
answered. inButtorily this case the value of all the articles

was and thefixed, not value of and we ofeach, are opinion
in a case athat such of atender thepart imposed upon plain-

no obligationtiff to receive the tendered,so thepart unless
defendant had a reasonable excuse for not the res-delivering
idue.”
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In the case before the haveus, shouldplaintiff accepted
the which was in ofproperty then the theCook,possession

of theagent haddefendant. It no withconnection the oxen,
and a distinct value was affixed to article,each so that it
could easily have been ascertained, had the been ac-property

howcepted, much of the defendant’s had been dis-liability
charged. As he refused to he nowit, is entitled toaccept
judgment for the valueonly of the as estimated in theoxen,

to thereceipt. According the of the ver-agreement parties,
dict must be theamended, and is toentitledplaintiff judg-
ment thereon for the ofsum dollars.sixty

Davis vs. Sanders.

In an price machine,action to the a threshing plaintiff,recover of the proveto
sale,the offered that personsevidence the defendant had admitted to third

this,that propertytiie was his. To rebut the defendant offered evidence,
his, requestthat he it plaintiff,said was at ofthe the preventwho desired to

owner—Held,its attached ofbeing by the creditors the real that the defend-
estopped byant notwas such showingadmissions from that he had pur-never

chased the property.

plaintiff', upon chief,A witness for the his inexamination testified that one
Buzzell,Barker, wishing to attach the as property request-machine the of one

tq#seeed him and it. Onwhat the defendant Buzzell said about his cross ex-
amination, ;he was asked to rélatíf the whole conversation with Barker and

said, plaintiffhe that told thattestified Barker that the him the defendant had
machine—Held,no in hearsay evidence,interest the that this was asand such

inadmissible.

to the of aAssumpsit, recover threshingprice machine,
to have been sold the defendant thealleged by plaintiff.

the toIt that before sale theappeared, alleged defendant,
had beenmachine sold to onebythe the plaintiff Buzzell,

thebyand the contended of allthat, agreementplaintiff


