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oftion suit did foranythe not the toentitle payee judgment
render-or at to and indamages, most nominalonly damages,

for to which heing judgment the recover moneyplaintiff
has to ofsubsequentor assumed to the institutionpaid, pay,
the suit.

But the which have been cited in Massachu-precedents
the to it docourse, objectionssetts such a andjustify not

to a differentsufficient to usrequire principle.appear adopt
New trial granted.

Hills a.vs. Barnes &

Where an alteration on the of a it will notface vitiatenote,appears promissory
note if is have thethe it shown to been made before its to ordelivery payee,

the of thewith assent maker.

in the ofabsence of either from the the noteBut all appearanceevidence,
or to show when the alteration it must bewasitself, otherwise, made, pre-
to thesumed been made to execution and thehave ofsubsequent delivery

note.

Assumpsit note,a dated April 4,upon promissory 1837.
inthe introduction of the itnote, evidence, wasUpon

“thethat date had beenoriginally written, Mayapparent
at been alteredhad, time,and that it some to1837,”4,

“ 4.”April
it onthat was incumbent thecontended,defendantThe

was made beforeshow this alteration theto thatplaintiff
wasevidence when the alterationwas executed. Nonote

was offered eitheractually made, by party.
subject toconsent,was taken for the byverdictA plaintiff,

of court the case.foregoingthis uponthe opinion

was athe This materialfor defendant. alteration,Farley,
madebe consent. It is abynot be tocould presumedand

and theby jury,to be determined the juryfactofquestion
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to a conclusion the of thecome meremight upon inspection
1instrument.

“ alteration in the date of whichbyAn of a bill exchange,
thethe of would be vitiatesday brought forward,payment

and alter-no be it afterbill, action can maintained suchupon
a val-ation, in the hands of an forinnocent indorseethough

uable 141.Miller,consideration.” Master vs. H. Bl. R.2
vs.See, also, 2 Stark. Ev. 1 Mil-177; 79; MasterCamp.

4ler, case,T. R. 320 same 5 R. Martendale vs.; T. 367;
Follet, 1 N. H. 3 Yeates 391.Rep. 95;

isIt incumbent on the alteration,to that anyplaintiff prove
on the face of the tobill, was madeapparent previous nego-

tiation. 2 Stark. Ev. vs.178, Johnson The Duke294; of
3132 Stark. Phil.Ev.Marlborough, ; 495,Cas. 1824.){Ed.

a thebill,Where face of to have been alter-upon it, appears
it for the to noted, is show that such alteration wasplaintiff

made. Henman vs. 5Dickinson, 183,improperly Bing.
inLaw which case vs.Com. TheRep.(15 408,) King Cli-

is doubted.263,2 T. R.viger,
of athe erasure orIf, deed, any blemishupon production

face of the theinstrument,the party producingappear upon
to how the defect and to show that itarose,it ought explain

made before execution of the 1was deed. Ev.Stark. 318 ;
1b.; vs.261, ;Cro. 399 HosmerCamp. 79,Car. Mar-Dyer

P.; 1 N. 3 Ditto 246.tin C. 82Esp. ;

for the itParker,U. contended that isJ. plaintiff, incum-
whoon the to anobjects,bent when alterationparty prove

aon face of bill or note wasthe made. 4 Stark.apparent
Ev. 296.

C. J. Where it is the face of aapparent, uponParker,

that itnote, time,has been altered at some thatpromissory
the if al-note,will not vitiate it thealso, thatfact appears,

madewas before the of thethe note todeliveryteration
or afterwards with the assent of the maker.payee,
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onewas is formade,The when the alteration thequestion
satisfied,of be inconsideration the and somejury ; they may

al­the that theinstances, itself,from the ofinspection paper
thewas made before was affixed to theteration signature

390,note. R. vs. Bryant.1 GoochShepley’s
all evidence,in the of either from theBut absence ap­

otherwise, toitself,of the note or show when thepearance
to have been madewas it must bemade,alteration presumed

of thedeliveryto and note. 5the executionsubsequent
Dickinson; 3 Pay. 55,R. vs. Car.183, HenmanBing. &

Chambre; 1 R. Prevost vs.vs. Peters’ 369,C. C.Bishop
;—Contra,Gratz 1 S­ ley 390.hep­

of maker,is the whosecurityThis rule for thenecessary
of the notemust otherwise take evidence theof appearance

alter-when to himself againstit is in orderdelivered, protect
ations without his privity.madesubsequently

Neio trial granted.

vs. Kirk.Beard

bearticle, givenof an cannot inrespectinga theof witness valueopinionThe
use pricewith the andmerely particularlyhe is familiarbecauseevidence

ofof the market value such ar-knowledgeIf he hasof that kind.of articles
it.vicinity, may stateticles, price any place in the heusual ator the

afterwards,facts,.and be-on examination stated certaincrossa witnessWhere
statement, inchangingand some de-recalled, qualifyingamade furthering

the tes-evidence—Held, could not assume lastthat courtthehis formergree
qualifiedthe that itfact, juryinstruct oras a true statement of the ortimony

testified';, bethat the mustbut whole submit-he had beforewhatcontrolled
part testimonyof the wasjudge correct.theyand mustjury, whatted to the
revoked, theby authorityis but writtenwriting,constitutedagency,Where an

toexhibits it a thirdsubsequentlyand heagent,hands of thein theis left
it, anyfaith withoutagent, on the of noticeperson, deals with him aswho


