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onewas is formade,The when the alteration thequestion
satisfied,of be inconsideration the and somejury ; they may

al­the that theinstances, itself,from the ofinspection paper
thewas made before was affixed to theteration signature

390,note. R. vs. Bryant.1 GoochShepley’s
all evidence,in the of either from theBut absence ap­

otherwise, toitself,of the note or show when thepearance
to have been madewas it must bemade,alteration presumed

of thedeliveryto and note. 5the executionsubsequent
Dickinson; 3 Pay. 55,R. vs. Car.183, HenmanBing. &

Chambre; 1 R. Prevost vs.vs. Peters’ 369,C. C.Bishop
;—Contra,Gratz 1 S­ ley 390.hep­

of maker,is the whosecurityThis rule for thenecessary
of the notemust otherwise take evidence theof appearance

alter-when to himself againstit is in orderdelivered, protect
ations without his privity.madesubsequently

Neio trial granted.

vs. Kirk.Beard

bearticle, givenof an cannot inrespectinga theof witness valueopinionThe
use pricewith the andmerely particularlyhe is familiarbecauseevidence

ofof the market value such ar-knowledgeIf he hasof that kind.of articles
it.vicinity, may stateticles, price any place in the heusual ator the

afterwards,facts,.and be-on examination stated certaincrossa witnessWhere
statement, inchangingand some de-recalled, qualifyingamade furthering

the tes-evidence—Held, could not assume lastthat courtthehis formergree
qualifiedthe that itfact, juryinstruct oras a true statement of the ortimony

testified';, bethat the mustbut whole submit-he had beforewhatcontrolled
part testimonyof the wasjudge correct.theyand mustjury, whatted to the
revoked, theby authorityis but writtenwriting,constitutedagency,Where an

toexhibits it a thirdsubsequentlyand heagent,hands of thein theis left
it, anyfaith withoutagent, on the of noticeperson, deals with him aswho
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revocation, agent, scopeof the act of thethe within the the authority,of will
principal.bind the

for aTrover, sled. It was in evidence that the defend-
ant took the sled from Moore’s intavern, Chelmsford, Mass.,
without and broke it—andauthority—used, returned it to
the same The resideplace. in this state.parties The

to show the value of theplaintiff, sled, offered the deposition
aof witness, thecontaining following viz., haveclause, “I

been sevenengaged inyears haveteaming; owned many
sleds have and sold; bought am; acquaintedmany with the
value of andthem, when I last saw this sled I should think it
worth from fifteen to dollars.”twenty object-The defendant
ed to admission ofthe this ittestimony, rejected.and was

The defendant offered evidence to reduce the damages.
In the ofcourse the atrial, John onAdsit, witness the

the stated,of on hispart plaintiff, cross thatexamination,
the beforesome time the wasplaintiff, broken,sled wished
him to sell if he couldit, get what it was worth—that he

ahad from theauthority waspaper plaintiff, left for(which
him at where heHillsborough, receivedusually di-orders,)

him to sell the if he could itrecting sled, sell for what it was
if toand it back, whichworth; not, he showedbring to Mr.

had noand ofMoore, recollection it butshowing once—that
sled was not thenthe broken—that after this he saw the

and told him he had not sold—thatplaintiff, after it was
he informedbroken the of who told himplaintiff that, to

toMoore settle with the defendantrequest for the damage—
theand that afterwardsplaintiff gave him no authority sell,to

and that he did not offer to sell the sled.
being calledUpon subsequently theby he statedplaintiff,

hethat was not acquainted with the handplaintiff’s writ-
never seen write,him anding—had did not know that he

hisdistinguishcould writing—that when he told the plaintiff
sled was broken,the the told him to askplaintiff Moore to

with thesettle defendant for the and said he needdamage,
not farther ingo any selling and that he he soit; thought
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atthe first gavewhen first on stand—that plaintiffstated the
what itif wasgeta he couldsell,him verbal toauthority

acontainedafterwardshe receivedwritingworth—that the
hadhe noback—thatrequest that he would sell or bring

was thewriting plain-that theother reason for supposing
hadand that the writingbeforetiffs, stated,the factsexcept

been lost.
Moore, andoftestimonythen theThe defendant offered

broken, soldthe sled wasAdsit,to that afterothers, prove
said he had author-it at that timeAlbín,to and that heone

exhibited ato andsell, purport-from theity paperplaintiff
tothe sell theto be a written fromauthority,ing plaintiff,

he thewas, believed, onlysled which Moore testified time;
he ever saw the paper.

of thethat the contentsobjected, writingThe plaintiff
inasmuch as the ofevidence, signaturenot be ingivencould

and that if thebeen signaturethe not proved;hadplaintiff
evidence, the un-authoritybeen byhad proved competent

had been revoked beforeauthority,verbaland also theit,der
it was executed.

the of Adsit,the that testimonycourt directed juryThe
in wascase,with the other facts thethe writing,respecting
to a writ-consideration,forevidence their provecompetent

to and were tosell,the they weighfromauthority plaintifften
to haveAdsit,direction of the to Mooretheit—that plaintiff

the asdefendant for firstdamage merely,with thesettle
ofto a revocation his toauthoritynot amountstated, would

if he also told Adsitwith it—but thatconsistentsell, being
as he stated when calledit,sellingno farther inhe need go

a ifamount to revocation—thatwouldthatsecond time,the
not afterwards exer-couldrevoked,was Adsitthe authority

ifthe but;and theplaintiffas between himit, lawfully,cise
of theno notice revoca-and givenwas in writing,authority

a sale by him,to and ifmeans taken preventand notion,
and hewas left in his ex-authority possession,writtenthe

third to trade andaand inducedthereby personit,hibited
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sled,the that would bind the thepurchase plaintiff, property
in such case would the would have apass, plaintiff right

theto claim ofmoney Adsit, and the defendant be entitled
to thehave value of the at thatsled, intime, go reduction of
the damages.

The to theplaintiff excepted andforegoing ruling instruc-
and ations, moved for new trial.

Prentiss, for the defendant. The aFarley, ofopinion&
iswitness not admissible in evidence, in matters ofexcept

trade, science, and skill. 3 N. H. vs.349,Rep. Rochester
Chester; 462,6 N. H. vs.Rep. Peterborough 7Jaffrey;

72,R.Wendell’s Ins. vs.Co. Cotheal.Jefferson
of skill arePersons to ingive only casespermitted opinions

where cannot be infacts to thegiven jury,evidence so that
subject.can understand thethey Norris’ Peake’s Evid.

279; 4 166, Mason;Pick. Davis vs. 1 Beck-117,Camp.
with vs. Sydebotham.

of ofThe revocation the anauthority agent takes effect,
to the when he is toas notified asagent, ; others, when they

are notified. 470 2Story’s Agency ; Kent’s Com. 644.

for theBaker, plaintiff.

Parker, C. J. The of theopinion witness, respecting
of the sled,value notthe was admissible in evidence. 3 N.

349, vs. ;H. RochesterRep. 6 N. H. 462,Chester­ Pe­Rep.
vs. aHe was notterborough Jaffrey. manufacturer of sleds,

that be toif indicatemight skill, nor was hesupposed other­
ofwise science, orpossessed any particular skill, respect­

construction ortheir use. The fact that heing had used
inmore than andgeneral,sleds hadpeople andbought sold

toserve show hemany, might that had more re­knowledge
the best form and andsize, thespecting atrespecting price

theywhich could be or sold, thanpurchased many others ;
but isthis sufficient tonot him the of angive character ex-
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more famil­If it was wasthe fact thatpert. so, any person
iar with other membersthe use and of articles thananyprice
of the him char­would thecommunity were, givegenerally
acter of an in to ofrelation articles thatexpert description,
and admit his in had been suchevidence. If thereopinion
a aas market value of at the the witness’ssledsthing place,

him to tes­sales have enabledknowledge respecting might
to the value of atify market such which would involvesled,

matter of to some theextent, in makingopinion, compari­
butson the evidence; admissible,would be taken together,

as a ofmatter fact. vs. Wal­131,N. H. Rep. Whipple(10
pole.)

The ofstatement the witness in his cross examina-Adsit,
tion, furnished asufficient evidence of authority,written
from the to to hadsell the sled. said heplaintiff him, He
a from at athe left for himauthoritypaper plaintiff, place
where he to if heusually orders, sell,received himdirecting
could sell for what it was worth if to it back—not,; bring
that he afterwards saw the hadand told him he notplaintiff,
sold, No to havequestion<&c. been then made re-appears

his that the wasspecting knowledge norgenuine, anypaper
to the ofobjection its contents, or whether itproof enquiry

becould His statement that heproduced. informed the
that he had not sold withoutit,plaintiff .any ofexpression

theby or denial ofsurprise plaintiff, any his so toright do,
totended show that thedirectly which had beenpaper de-

livered to him was, what it to be, anpurported authority
thefrom plaintiff. was then said aboutNothing a revoca-

tion. On hebeing subsequently recalled, was examined re-
the tospecting signature the and testified thatpaper, he was

acquaintednot with the of the andwriting thatplaintiff, the
at first him a verbalgave toplaintiff authority sell—that,

when the sled was thebroken, said he needplaintiff nogo
farther in it, and that theselling had beenpaper lost. The

thiscourt, state of could notupon facts, assume that there
was no sufficient toevidence, be toleft the onjury, which
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find a writtenmight to sell.they authority aThat paper
existed,had which to be thepurported signed by plaintiff,
to confer anand on witness to aauthority sell,the and di-

to the sled backrection if he could notbring whichsell, paper
a hehad received at whereplacehe received orders,usually

from attestimony,his each time when washe called.appeared
the that it wastime,last lost. factstated The that heHe

whether the was thenot know that ofsignaturedid plaintiff,
it tothe be thatfact,and the hadplaintiff(supposing true,)

him a verbal sled,to sell the weregiven authoritypreviously
the thatnot inconsistent with the wassupposition gen-paper

ifand had defendant entitled tothey been, the was;uine
as it was con-witness,the first stated theevidence, byhave

andthe them with hisby alongby jury, weighedsidered
statement, and to that weresubsequent argue they warranted,

the whole inevidence, that thebelieving testimonyupon
true,witness was and the subsequentthe state-bygivenfirst

somethe result of communication with the plaintiffment
examination. court could undernot,his first The suchafter

assume the last statement as true testimo-circumstances, the
orthe instruct the that it andwitness, jury qualifiedofny
had orwhat he before stated the that; jurydirectcontrolled

onnot sufficient which findevidence, they mightwasthere
to could court,sell. Nor the theauthority uponwrittena
that the writtenauthority, whether orstatement, saylast

revoked, or that the must so find.jurywas Theverbal,
theby witness was for their considera-evidence givenwhole

believe a of andit,were authorized to re-and they parttion,
toother their convictions theaccordingany uponpart,ject

them.case beforewhole
to the with directions that if thejury,was so left plain-It

hethe last that needtime,as he testifiedAdsit, gotiff told
would amount to a asrevocation,in thatselling,no further

with the further direc-Adsit and the plaintiff—butbetween
nowas in and no-that if the to sellauthority writing,tion,

toof the and no means takenrevocation, preventtice given
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a sale inby and if the was left hishim; written authority
and he a thirdpossession, exhibited and inducedit, thereby

to and would bind theperson trade the thatpurchase sled,
plaintiff.

There was evidence from that sold theMoore, Adsit sled,
at do from thethe time he had so todeclaring that authority

and confer sucha toplaintiff, exhibiting paper, purporting
had con­If that was theauthority. genuine,paper plaintiff

stituted his a which enabledAdsit writtenagent by power,
him to after thehold himself out as authority,possessing

thehad in fact thatplaintiff plaintiffrevoked it. Assuming
did so far revoke it as that he need not sell,to tosay Adsit

as he left and noyet hands,the written in his gavepower
notice of the if exhibited the con­revocation, Adsit power,
cealed mustthe and made a therevocation, sale, plaintiff

boundbe his act. The theby relying powerpurchaser upon
which the andhad enabled to believ­exhibit,Adsitplaintiff

it still in would be with theing force, withindealing agent
the of andthe he thus toauthorityscope possess;appeared
the in that state of would be fromfacts,plaintiff, precluded

the revocation the theofsetting up against purchaser.power
N. H. on160, Agen­Davis vs. Lane­ 2 Livermore(10 Rep. ;)

ato commit fraud, byenabled theHaving agent310.cy
suffer,either the or himself must the losswhich purchaser

H.justicein to fall on him. 4 N. 457, andought Rep.
cited; vs.428,auth. 6 Thurston McKnown.Mass. R.

on theJudgment verdict.


