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Bartlett &Boutwell & a. vs. Trustees.
1). the an22d of defendant made oath to as-On the A. 1839,day November,

his of his heof for the benefit creditors—that hadsignment property placed
assignmentof the wasassigned, and that the intention aforesaid toand true

all ofassignees,in the hands of his hissaid property every description,place
as assigneessuch was from attachment. The tooklawexcept exemptedby

of the while inand so were summonedpossession possession byproperty,
asthe of defendant.trustees theplaintiff

assignmentnoThe second section of the act of thatoth, 1834,July provides
shall be and shallmaking assignmentvalid have effect until the suchperson

and the true in-assigned,have made that he has andpreviously oath, placed
allassigneestention of his to the of his hisassignment in handswas, place

of from at-as is lawsuchproperty, every description, except by exempted
tachment and execution an act for the relief of Jan-debtors, passedby poor

3d,1829.uary

that as the second section of the of wasHeld, act 1834,5th, imperative,July
asand the oath taken the debtor in a material from thevariedby particular

assignmentthe theinvalid,was and asassignees chargeableform,prescribed
trustees.

Foreign Attachment. It from the disclosureappeared,
in this case,of trustees on the ofdaythe that 22d Novem-

1839,A. D. the defendant made an ofber, hisassignment
the for oftrustees,to the benefit his creditors. Onproperty

the same theday trustees took of the bypossession property
virtue of the assignment. have since sold aThey portion
of the and the remainder is now in theirproperty, possession,
and was so at the time of the service of the trustee process

them.upon
the back of theOn ofis the certificate theassignment

administered to theoath defendant. itFrom that appears
oil the of thedaythat date of the he made oathassignment

<! he has andthat andplaced that the trueassigned, intention
assignmentof the aforesaid is into the ofhands hisplace

all hissaid ofassignees, property every description, except
as bysuch is law from attachment, to be dividedexempted

his inamongst creditors to their claims.”proportion respective
the of theUpon filing disclosure, the objected,plaintiffs

that the oath was not in pursuance of the of Julystatute
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5th, void,that andthe was1834; consequently assignment
the assignees were as trustees.chargeable

Fox, forB. M. theFarley, plaintiffs.Sf

IFC. for the trustees.Atherton,

Gilchrist, 5th,J. The second section of the act of July
“1834, 2 dis-145,N. H. entitled an act for the equalLaws

tribution of creditors,”for the ofassigned benefitproperty
have ef-provides, “that no be validshall andassignment

until thefect, or shallsuchperson persons making assignment
have made thatpreviously oath he has and assigned,placed
and the true hisintention of to in theassignment was, place
hands of his all hisassignees ofproperty every description,

such as is law andfrom ex-except by attachmentexempted
anecution act for theby relief of Jan-debtors,poor passed

uary 3d, 1829, to be divided their creditors inamong propor-
totion their demands.”respective
the date ofAt this certain were ex­assignment, articles

from andattachment which were soempted execution, not
the act of ofby January 3d, 1829. actexempted The June

“30th, 1837, 308,2 N. H. Laws one stoveexempts cooking
and the furniture to thebelonging same,” from attachment

defendantand execution. The has made oath that he has
“all his such as is lawassigned property, except by exempt­

noted from attachment.” does violateHe this oath by an
“to a cookingintention stove and furniture” forkeep his

ifown But he had taken the oathuse. byprescribed the
of June, 1834,act as a andcooking-stove furniture were not

from andattachment execution the act ofexempted by Jan­
evidence of to3d, 1829, anuary proper intention secrete

such would have him to be ofprovedproperty guilty perjury
in this such evidence wouldrespect, although not have prov­
ed a violation of the oath toadministered the defendant on
this occasion.
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the have thelegislature subjectAs acted on of property
from ofattachment actsince the of theexempted passage

have1834, and that thatJune. other thanprovided property
in the act of 1829,mentioned shall beJanuary, exempted

from we to was theirattachment, are bound that itpresume
ain ofintention, cases to establishvoluntary assignments,

different rule from that thewhich should obtain where prop-
of aerty debtor was attached by of law.process

But whatever reason be for theirmight given proceedings,
we are bound the law as it is theby laid down to us. As

<!June, 1834,act of is as­and that noprovidesimperative,
shall be validsignment and have effect” until the assignor

takes the oath the stat­the second section ofprescribed by
ute and as the oath in this case the; varies from prescribed

in a materialform, the of is,the courtparticular, judgment
that the isassignment and that as­invalid, consequently the
signees are as trustees.chargeable

Trustees charged.

BrighamCollins a. a.& vs. & Trustee.&

was,Certain creditors of the having property,defendants attached their it
attachment, pursuancethe in aafter of agreement, bywritten thesigned

plaintiffs, defendants, trustee, put sell,the and the ap-into his hands to and
ply proceedsthe to the satisfaction of the mightexecutions that be recover-
ed, in the order of the agreement made,attachments. After the was but

the property hands,before came into processthis was uponhis served the
Upon receivingtrustee. the property, disposedhe it theaccordingof to

agreement.

Held, that the attachments were not by proceedings,dissolved these and that
chargeable.the trustee notwas

Foreign Attachment. It from the disclosureappeared,


