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to the ofhis his creditors.property, prejudice Any person
takeswho such should take careconveyance that the exist­

debts of the areing 2 Atk. R.grantor 600,paid. Taylor
Jones;vs. 9 73,Cowan's R. Jackson vs. Parker. atOr,

least, show that full means for that object were left in the
of the which thepossession grantor, levycreditors may upon,

or have lost their ownby negligence. Whether evidence of
the latter would we needavail, notdescription consider. It
is not shown but tothe have beenhere, contrary theappears
fact. theJudgment plaintiff.for

Raymond Bigelowvs. a.&

givenWhere a bond was on a dissolution of with the conditionpartnership,
uthat one should all debts and demands against thepartner pay company

contracted him in the name of the that where the com­by company”—Held,
adjusted,debts jointhad been and a and several note givenpany previously

the members of the firm for the did not come the con­by same, withinthey
ofdition the bond.

that where debts jointlywereAlso, contracted the members of the firm,by
did not come within the of thecondition bond.they

a bond dated inupon August the26, 1839, penalDebt,

sum of made the as$1000, by defendants, Bigelow princi-
and Bennett as and thepal, to onsurety, payable plaintiff

the condition :following
“ ifThat the said Bennett,and or eitherBigelow of them,

shall or tocause be all debts, dues andpay paid, demands
the ofagainst company Raymond Bigelow,& contracted

saidthe inby the name ofBigelow the and shallcompany,
save and said harmlesskeep Raymond from all such de-
mands saidagainst then thecompany, is toobligation be
void.”

The heplaintiff that hadalleged forpaid sundry notes,
which, the terms ofby bond,said the defendants were bound
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to himindemnify is,and whether; the submittedquestion
the arepayments bond,such the of the shouldas, by terms
have been made theby defendant.

Jacob Wales in oftestified, earlythat the 1839,part April,
he was lessee aof certain tavern and hestand, that trans-
ferred his interest therein to the defendant and onBigelow,
their to give him for hisagreeing alsobargain. He sold$10
to them some toarticles, more, for allamounting $9■3
which he took a note for 19'83, by Raymondsigned Big-&$
elow andjointly datedseverally, 13, 1839.April Bigelow
made the with him for thebargain and wasarticles, the ac-
tive man in the business.transacting

theOn 1st of May, 1839, he lent Raymond Bigelow&
for which$75, they gave him their andjoint several note.
ofBoth them were when he to lend thempresent agreed the

amoney, which was sum due thefrom father of Raymond,
who knew that Wales was about that from hisreceiving sum
father. moneyThe was delivered to who said heBigelow,
wanted it to a debt whichpay owed, and tothey buy some

and other articlesgrain for the tavern. Bigelow signed the
and afirst,note in twoday or afterwards Raymond signed

it. On the ofday June,22d 1839, Bigelow him $25,paid
waswhich endorsed on the note. He the noteskept$75

he heard thatuntil hadRaymond his inconveyed interest
the and then ontavern, sued theRaymond notes, inwho,

about or to1839, theSeptember, paid discharge$72 $73
debt and costs.

Benjamin testified that inAlger 1839, RaymondApril,
with aBigelow agreed him for the& of wagon ;purchase

on the ofand 13th he sold the andApril them re-wagon,
jointtheir andceived several note for The bargain$25.

madewas and wasby Bigelow, theprincipally soldwagon
just as theythem were intogoing agreedHepartnership.

wait threeto or four months for the andmoney after the;
time had called on who said aexpired, Raymond, bond had

for hisbeen himgiven and that thesecurity, witness must
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andRichmond,tofor his He wentto Bigelow money.go
hadtold him heon the whomoney,called forBigelow
andtwo,in a ornot the would it weekhutthen, paymoney

it.aboutnot to to Bennettrequested witness say anything
Ray-suedthe witnessnote,to theBigelow neglecting pay
sumthecosts,mond andwho to debtupon it, dischargepaid,

of |31-50.
of Ray-the firmIt dissolution ofthat after theappeared

mond in his& had the wagon possession,Bigelow, Bigelow
showtoand evidence tendingused and there was someit;

wagon.for anotherthat he had it with Bennettexchanged
to1839,On the of theNovember,14th plaintiff presented

of themandthe the notes demandedaforesaid,defendants
defendantsthe he been to Theamount had pay.compelled

was toto that he willingrefused Bigelow saying paypay,
he had notes in hisone afterwards thathalf, but saying

he had and whichhands of the same which paid,description,
these. Bennett said theyhe was to offsetwilling against

he was under anynotes which obligationnotwere company
andand several refusedjoint notes,but were pay-to pay,

ment.
be ofif the court should thatwas theopinionIt agreed,

to that shouldrecover, judgmentis entitled be ren-plaintiff
and costs:the of $110-60, judg-for sum otherwisedered

for the defendants.be renderedshouldment

for theWilson, plaintiff.

for theBennett, defendants.Chamberlain, ■*

claims to recover inThe thisUpham, J. caseplaintiff
of three several notes him.byamount werepaid Theythe

theseveral executed andnotes, byand defend-plaintiffjoint
of made and formoneyin borrowedant, purchasespayment

andwhere both werethe partners partici-company, present
arises,the contracts and the whether; questionin pay-pated
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theto recover underin cases thement these entitles plaintiff
terms of his bond.

inof these debts existeddate of the bond neitherOn the
the Thename, against plaintiffthe or company.company

jointhad incurred a and severaldefendantand the principal
but isfor the thisnotes, debts;on these companyliability
awhich is ob-jointtheir asliabilitydifferent from partners,

not be sued.individuallywhich couldtheyonligation,
werethe andname,stand inThe debts did not company

oftime of the executionat thenot debtscompanyproperly
the bond.

these debts includedobjection beingis a farther toThere
were not contractedtheythat thatis,under the andbond,

the othermore than by Raymond,any partner.by Bigelow
in and theirtrade,the gavewere present participatingBoth

notes.and severaljoint
“then, these notes werethat debts,can it be saidHow,

the contracted Enoscompany, bydemands againstdues or
?”of thein the name companyBigelow

madeto have the conditioneasyhave been verywouldIt
all theshouldthat Bigelow pay company debts,the bondof

such been thefor such debts. Had design,notes givenallor
we can conceive ofhardlytheby parties,understoodwell

in which such contract woulda condition notdraftingtheir
and it to us exceed-appearsbeen perfectly apparent;have

withthat should such havethey designingly improbable
as in the bond.a nowcondition appearssuchdrafted

all demandsthat shouldBigelow againstpayconditionA
“ in the name of theby Bigelowcontractedthe company

all demands againstdifferent fromvery payingiscompany,”
merely.companythe

theconstruction words,to the “con-According plaintiff’s
of thein the name arecompany,”Bigelowby per-tracted

contract wouldand that the he;unmeaning preciselyfectly
such words out.it, by strikingmeanttheas parties

?be inserted for no Whenwordsthese purposewouldBut
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had alreadysufficient been inserted to theexpress precisely
of theintention and ofwhen,parties, wouldthemselves, they

aor showmight condition, which, to theaccording ordinary
and of thenecessary used,terms would form ainterpretation
contract it inmight instances be and de-many very proper

tosirable make.
It would be a new rule of construction suchwhich, under

circumstances, would induce us to strike out these words.
It have been themay desire of on theRaymond, terminating

to himselfprotectpartnership, against any com-outstanding
debts which have been contractedpany might by Bigelow

in the thecompany name, without of Raymond.knowledge
so,If the condition would be tovery effect this pur-proper

pose.
theseAs terms, atherefore, may form substantial of apart

contract, in their andordinary natural interpretation, they
must be so construed and we with; think this construction
the claims now sued for do not come within the condition
of the bond. They were neither for bycontracted Bigelow,
and were not in the nameoutstanding on thecompany’s

of thedate bond.
thisIf construction does not meet the of thedesign par-

it is faultties, their in their contract indrafting its present
The hasshape. plaintiff no hisremedy bond, but canupon

sue his former forpartner only contribution. It is very
thatclear, there is in the ofnothing facts this case, as appli-

cable to the that shouldbond, hold the surety liable and;
the same rule of inconstruction, relation to the contract,
must both the andapply against principal surety.

Judgment thefor defendants.


