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andnote for that such a note was went$5, given, intoexcept
her If Mrs. Foss was and thatadministratrix,possession.
note had been Prescott, to her adminis-paid, by her, during

or to the thattration, defendant, amount to amight perhaps
so as to bar thisratification, suit. The mere of itretaining

her would not seem to have thatby effect. It would not
andher, more thecharge with theespecially plaintiff, amount

of the note the defendant.against
on the verdict.Judgment

Tenney.Hall vs.

The return of a ofan order notice issued on thedeputy sheriff, applica-upon
tion of a debtor to be take oath settingadmitted to thepoor law,prescribed by
forth that he had to the a true and attesteddelivered creditor’s copyattorney
of the and sois far conclusive evidence of the matter thusapplication order,

that it cannot be in an the ongivenreturned, contradicted action bondupon
the arrest of thebeing makingthe there no of fraud in return.evidencedebtor,

Debt, aupon bond dated October under1836,31, given
the act of January 3, for the ease and relief of1833, poor
debtors the; condition of which that ifwas, Stevens,Lemuel

ajr., atprisoner the suit of the should, within oneplaintiff,
year from the of hisday to toarrest, wit, the&c., apply
proper andauthority, takeactually the oath or affirmation

the lawsprescribed by of this state for the ofrelief debt-poor
ors, or in default thereof should surrender himself to theup

in thecreditor, manner by the ofprescribed laws this state,
then the to beobligation void.

The defendant 1. That on thepleaded, 14th of October,
1837, Stevens to the andapplied took theproper authority,
oath law. 2. Thatby Stevens, on the 14th ofprescribed
October, to1837, made Mills Olcott andapplication Ebenezer

of theAdams, justicestwo of theesquires, quo-andpeace
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rum, within for of forth thatGrafton, settingand the county
he had not or inany estate, real rever-personal, possession,
sion, or toremainder, dollars,the amount of twenty except-

the lawing and fromgoods chattels attachmentexempted by
and and to be admitted takeexecution, to thepraying oath
prescribed law for said justicesdebtors—thatby ap-poor
pointed the &c.,of for the considera-day October, at,30th
tion of said and to noticegiveordered Stevensapplication,
thereof to thethe of serv-byBell, attorneyJoseph plaintiff,

on athim a of and least fif-ing order,saidcopy application
teen said of then averred thatdays before October—and30th

ona of said the 14thSloane, county,T. C. sheriffdeputy
a and theof to said Bell attested ofcopyOctober truegave

theorder, subsequentand and set out proceedings,application
of on the 30th of Oc-the and Stevens,with dischargeoath

tober.
first and assignedto the forThe demurred plea,plaintiff

the wasto whomcauses—that it did not state application
made, or the oath wasor whom the order wasmade, by

that notice was of theany givenadministered—or applica-
tion, &c.

thetraversedto the second avermentpleaThe replication
to said Bell aOctober,the of truegaveon 14ththat Sloane,

inand order,the manner andofattested applicationand copy
joined.issue waswhich&c., onform,
the defendant offered in evi-this issue,the trial ofUpon

the justices,to and the sub-theofdence copies application
in the office thefiled ofwhich weresequent proceedings,

otheramongcontaining, things,of the commonclerk pleas,
ofon the 14ththatS., October,of D.Sloane,a return T. G.

“ awithin named Bell true andto the Josephhe1837, gave
order ofandwithin noticeapplicationtheofattested copy

thereon.”
thein evidence paperofferedthen deliveredThe plaintiff

to be awhichby him, purportedcertifiedandSloane,by
andjr., to beStevens,of Samuelanof applicationcopy
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with that to which evidence thename,signed defendant
objected.

the that shouldWhereupon parties judgment beagreed
defendant,for the for therendered or courtplaintiff, as this

direct on the statement.should foregoing

thefor is not toBell, It that theplaintiff. enough allege
to the It is the ofproper authority. conclusionappliedparty

not facts,and the which isfacts,law from stated. 1 Johns.
vs,Heermance;vs. R.91, Service 7 Johns. 75,R. Frary

Dakin; 493,11 R. Hines vs.Johns. Ballard.
of the iscertificate not evidencemagistrates of noticeThe

421,H.N. vs.the 2 FlandersRep.to party. Thompson;
Slasson vs.436,R. Brown.Pick.20

issue the second whether theplea,upon being partyThe
truea the best evidencenotified thatby copy, uponwas point

the and thebetween originala left.copyis comparison

for the defendant.Blaisdell, Per Theley, magis-D. &
was inthat notice and sendgiven, they thecertifytrates

is 374,return. This sufficient. 6 N. H. Os-officer’s Rep.
R.Hutchins; 3 417, Betts;vs. vs. 1Agrygood Fairf.

Ballard;vs. 3 R.R. Black Pick.240, 404, HaskellShep.
Haven.vs.

a false inaction lies for return such cases. 21 Pick.An
3Yarnurn;vs. R. 417.165, WoodsR. Fairf.

Brown,vs. on thegoesSlasson that thecase, groundThe
jurisdiction,had not because no sufficient noticemagistrates

had been given.

case as the of anthis,in In such a returnBell, reply.
Thecannot be conclusive. statute the debtorrequiresofficer

left. is noa is It where made the officialthat copyseeto
to makean service.officerofduty
of the that noticecertificates wasmagistrates given,The

ad-the wasreturn thatbe conclusive. Their oathcannot
is conclusive.notministered
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debtor,toto to be therefusethey questions putIf permit
their are of no avail.proceedings

whetherwell of doubtParker, J. admitveryC. It may
it theadoptsthe first can be notwithstandingsupported,plea

that theof the showThe shouldcondition. pleaphraseology
was a tribunal ofjurisdictionoath administered by having

matter other au-subject or, words,the in; having competent
to inthority administer the oath that case. The allegation

nothat Stevens the authority, designatestoapplied proper
tribunal, on thenor shows face of the fromany fact, plea,
which court the was right-the can whetherjudge application

theand or not. But itmade, administered,oathly lawfully
thenot to settle on de-necessary question arisingis any

murrer.
second the atThe forth andplea large,sets proceedings

is no it does athere that not furnishsuggestion good defence,
if it is in isof it sufficient,Thesupported. proof support

and thethe whether returnonly question is, offacie,prima
who the ofofficer, notice,the served order is conclusive evi-

that the notice was asdence therein orgiven, stated, whether
the defendant may be admitted to show there was athat vari-

between the andance the left with hisoriginal, attor-copy
former the ofthe Lemuelney, being Stevens,application jr.,

the latter aand to be of an ofpurporting copy application
Stevens, jr.Samuel

are of ofWe that the return officer inopinion must,the this
be as conclusive the factsaction, regarded evidence of stated

it. thein This is general Davis,Brown vs. N.principle. (9
inThe forth return areH. facts set thisRep. matters76.)

to be returned. the law did not requireAlthough thatproper
notice byorder of should be served an itofficer,the permitted

into be so and the officer thedone;it servicemaking acted
in his official and the sanction of hiscapacity, under oath, as

in amuch so as service of or in thewrit,the oflevy an
therefore,execution. There to be whyno reasonseems, his
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haveshould not the same as in the otherreturn effect cases.
vs.R. Betts.417, Agry3 Fairf.

is here no fraud, reason,There of nor evensuggestion any
on the case before that the could haveus,to suppose, plaintiff

inbeen misled the error the he has suf­by alleged Ifcopy.
fered of the anby officer,the default he has his remedy by
action 165,him for a false return. Pick.against 21 R.

vs.Woods Varnum.
theJudgment for defendant.

Proprietors Day.of Enfield vs.

ofgranta aWhere was one line of waswhich defined astownship made,
commencing at a given and runningmonument, certain courses and dis­

u oftances line anotherthe where such courses and distances didby town,”
not coincide with such that grantthe extended gov­line—Held, and wasto,
erned the line of asthe the more certainby, town, such lineboundary,

been outhaving run and located.previously

grant of isgovernmentA land the to withby equivalent conveyance livery
of seizin.

land has been granted government,Where the and apreviously by re-entry
a of the land and new of the same has beenupon portion madesurvey by
to a governmentthem correct and the re-grants the land tosupposed error,

that such proceedings willanother—Held, divest the seizin of the first
after a ofgrantee ; withoutand, thelapse firsttwenty years, re-entry by

grantsuch second will becomegrantee, a title.perfect

Writ of toentry, recover a tract of land situated in
Enfield. A of the oflinesdiagram Enfield and of the ad-

towns will be found injoining 5 N. H. 281,Rep. Enfield
vs. Permit.

The tenant originally milpleaded disseizin. Subse­
leavequently was agranted to file in bar of theplea further

11of themaintenance thataction, the ofproprietors Grantham
on thewere, 20th ofday August, seized1834, of the de­

manded in theirpremises demesne as of andfee, theirby
deed of that date conveyed the same to the tenant.”


