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presentA witness testified that he was at a partiesconversation between the to the
suit, from which he understood that agreedthe had paydefendant plain-to the

plaintiffa which againsttiff debt the then had one Richardson.
Held, admissible,was althoughthat this evidence the witness did not state the lan-

defendant,guage byused the from which the witness understood that hadhe
agreement.anmade such

forAssumpsit, goods sold, hadmoney and andreceived,
thePlea,money general issue.paid.

contendedThe that the inplaintiff defendant, having his
hands to onebelonging Bernice in con-property Richardson,

and withthereof,sideration the assent of Richardson, prom-
the to him theised balance due aplaintiff pay on note which

held Richardson.againsthe then
a witness for theMcCulloch, that in theplaintiff, deposed,

he in1836,month of was theSeptember, defendant’s count-
and the came and aroom, in, conversation tooking plaintiff

them about somebetween and the defendantmoney,place
he would let him have some onsoon,that the Ber-said Dr.

debt.Richardson The asked him if he wasplaintiffnice
whole the wholedebt,for the debt Rich-secured (meaning

the and he answered thatowed he was se-ardson plaintiff)
let him haveand would somecure, money soon.

tothen read the ofThe remainder theproposedplaintiff
was to theobjectedwhich as inad-by defendant,deposition,

but andobjection overruled,the was the evidence;missible
:as followsadmitted,

“ had to thethat Warner Rich-agreedunderstood payI
that he hadto and taken forMaxwell,debt propertyardson
whatof but kind of he tookRichardson,security property

do not know.”Isecurityfor
a verdict the for the bal-returned for plaintiff,The jury

which the defendant moved to setnote,due on theance
of of aforesaid.on account the admission evidencetheaside

theGoodall, for plaintiff.

for the defendant.Bell,Joseph
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order tocase,J.* is this inGilchrist, It not innecessary,
entitle tothe he should be ablerecover,to that proveplaintiff
the in the conversationwords used the defendantprecise by
to is not aswhich the questionwitness has testified. The

thatto the so theyof andmeaning words phrases,particular
meaningmust be in that mayorder theirstated,particularly

didbe or notunderstood, but whether the defendant did
thento the whichthe debt Richardsonpromise pay plaintiff'

owed with ex-him. is more or consistentnatural,Nothing
whatthan a should rememberthatperience, preciselyperson

rvhat thisremembered,this witness and forget justshould
failed to the objectwitness He understandrecollect. might

conversation,for which the the ofmet, subject theirparties
the andwhich the desired topurpose plaintiff accomplish,
the result of arefinal their these thediscussion : because
most and to dwellmatters,material would alone be likely

athe recollection of was not forwhoupon presentperson
the the ofof not thenoting onlypurpose agreementexpress

but the used to it. Thethey ideasparties, language express
theby would, remainconveyed enough,language probably

thein thememory, while terms used hemight forgotten. It
would be irrational to the ishold, that when usedlanguage

and toimmaterial, be a witness whounnecessary re-proved,
the substantial and necessarymembers should be re-part,

he therebecause has that whichjected forgotten waspart
inthat he should order tono remember anecessity prove

acontract which hemight charged.valid Thisupon party
in be to hold hewould, effect, that because cannot remember

the he must have theused, necessarily forgottenlanguage
a tocontraryideas soconveyed ; that,proposition experience,

itbe needs to be stated.refuted, onlyto
forthink, that there is no reason thisthen, excludingWe

from the intrinsic of hiswitness, arising improbability state-
athat it could not be safe the action of aso basis forment

of thanis if heany greater dangerNor therejury. perjury,
* havingJ., been did sit.counsel,of notWoods,
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the of the could swear false­language Herepeated parties.
to the used, as well asly language to his belief. is asHe

for in to hisclearly punishable be­perjury falsely swearing
or of a aslief, understanding, fact, if he had sworn to the

of theexistence fact itself. Miller's 3Case, Wils. 427;
1Case, Leach 365.Pedley's

the case ofIn Eaton vs. H.Rice, 8 N. the378, ques­Rep.
was,tion where was the line between certain lotsdividing

whowitness,of land ? A atwas a be­conversationpresent
thetween testified that he understood, from theirparties,

conversation, that then linethe true was.they whereagreed
evidence wasThis to wasthe tenant. It saidexcepted by

“by Richardson, C. J. : If a witness should undertake to
in detail all that was said bystate two in apersons making

in thecontract, order in wasprecise said,which it and ex­
said,as it was it would amount to more thanactly nothing

what he understood themstating to say.
“ in all aIf, witness becases, required to state what was

so that the besaid, accurately enabled tojury may judge,
whatused,the terms the contract itwas, mustby frequently

a inthat contract not cannot be at all.writinghappen proved
“ recollection of aBut the as to what anwitness, agreement

was, to hisbetween ofparties according whatunderstanding
them,said at theby time,was bemay evi-very satisfactory

he not be todence, although may able recollect distinctly
that wasone word said. in itIndeed, cases is themany

the evidence which abest, only can be toparty supposed
in hisit tohave The credit thatpower produce. bemay

witness cases,due to a in these may muchdepend hisupon
detailable to of the conversation to showbeing enough that

ofhis the matter wasunderstanding probably Butright.
he allwhat understood in evidence tois, cases, be weighed

a jury.”by
case ofIn the Jackson vs. 18 Johns. a wit-McVey, 330,

was toness that certain were in-permitted testify premises
cluded in a he notconveyance, could recollectalthough any
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of the of the Itstated in premises.courses the description
conclusion unsound,is said the consider theby court: “We

athat the of de-because a witness cannot recollect courses
deed, contents ofin a cannot thetherefore he provescription

in ait. A that farm is included deedmayman know his
from,taken the tovender, able, memory,from without being

state of these decisionsthe courses/’ Theparticular principle
in theseems to of the evidence caseauthorize the admission

before and we think it admitted.us, was properly
verdict.on theJudgment

Hebron Centre-Harbor.vs.

$350.00,Centre-Harbor,1823,year of in the value ofIn the the owner land of
$160-00, fee; grantee,conveyedthe of it themortgaged sum in atwhich was for

time, seal,executing by agreedunder hea not which to re-con-writing,the same
$160.00,land, years,in to allvey upon payment paythe of four or costs andthe

damages.
$150.00,question grantor theUpon the owned real estate of valué ofthe whether

$250.00, settlement,give him apersonal of so as to it wasor estate the value of
held,

equity mortgaged,in to was real estate withinrighta redeem land die mean-That
December,of the 16th of 1828:ing of statutethe

law,mortgage agreementa thewas not at common becauseThat the transaction
under seal.was not

re-convey, pay damages,an election or costs and whethergrantee had to theAs the
re-conveyance—querea fdecreecouldcourt

action,only onlywas a chosein couldgrantor’s interest which be enforcedtheThat
damages :recoverythe ofby a suit for

personalasThat, in could be considered estateif action withinsuch choseeven
statute, $250.00,meaning it not the value of and hethe was of couldof thatthe

innot, ground, acquire a settlement Centre-Harbor.anyon
performance mightconvey specificato land of which bea contract de-Whether

meaning statute—quereof the ?chancery, be estate within thein realcreed

aPox,for the of A. L. whoAssumpsit, pauper,support
ofthe townsettlement into have his Centre-was alleged

Harbor.


